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licity seeker, who strives to gain publicity through some sensa
tional speech or work, he took great pains with all that he did 
and posted himself thoroughly on every question that came 
before him. Others have spoken of his work on the committees 
on which he served and have told how zealously and faithfully 
he labored. I did not have the pleasure of serving with him on 
any committees, but did observe the faithfulness with which he 
watched carefully all matters of public interest that arose as 
the subject of legislatron in Congress. He was a man of splen
did judgment, and I came to rely very much on his opinions 
regarding matters that were in debate. 

Mr. BRINSON realized how hampering inexperience with the 
parliamentary procedure was to a newly elected Member. of the 
Hou e, and with his kindness and unfailing courtesy it ~as 
always his pleasure to advise with me on matters upon which 
I consulted him. He pointed out to me the difficulties tha~ a 
ne•vly elected Representative would have, and he gave advice 
always cheerfully and most courteously. It is a. great a?van
tage to . an inexperienced man in Congress to have the advice of 
such a man as Mr. B&rnso~. 

During a great part of the time he was evidently suffering a 
great deal, but I never heard him complain. He bore his illness 
with great fortitude and continued his labors when many a 
man of less determinnation would not have attempted to carry on 
his work. 

There is a great place in the affairs of our country for such 
men, who do their work cheerfully and uncomplainingly and 
with fidelity and zeal in the public service. The rewards f?r 
public service come late to such men, but they always come rn 
the course of time as their fidelity and honesty and earnestness 
impre.,s more and more the men with whom they serve and the 
pe(lple for whom they work. -

It is a sad duty to have to voice the regret at the death of a 
colleague and friend, but I felt, Mr. Speaker, that I desired to 
lay my humble tribute before you in behalf of this very devoted 
public serTant. 

ADJOURNMENT. 

The SPEA.b.."'ER pro tempore. As a further mark of respect 
to the memory of the deceased Senator and Representative, the 
House will stand adjourned until 12 o'clock noon to-morrow. 

Accordingly (at 3 o'clock and 35 minutes p. m.) the House 
adjourned until to-morrow, l\londay, February 12, 1923, at 12 
o'clock noon. 

SENATE. 

MoNDAY, Februm:J 1~, 19~3. 
The Senate met at 1.1 o'clock a. m. 
'lhl' Chaplain, Rev. J. J. :Muir, D. D., offered the following 

prarer: 
Our Father, we give Thee thanks for the brightness of the 

morning. We giv-e Thee thanks that in the passage of the 
years Thou dost give to us inspiration and direction in the 
paths of duty. We call to mind men of noble character, of 
great and deYoted patriotism, and for all they have been to 
their country in the times of great stress and need. We think 
of one especially this morning whose natal anniversary claims 
the attention of multitudes of our people. The Lord grant unto 
us always such a sense of duty, such a high regard for the 
highest and best interests of the country that we may serve 
Thee acceptably. Through Christ, our Lord. Amen. 

NAMING A PRESIDING OFFICER. 

The Secretary, George A. Sanderson, reacl the following 
communication: 

To the Senate: 

UNITED ST.ATES SE~ATE, 
PRESlOE~T PRO TEMPORE, 

Wa~hlngtoti, D. C., Febrnary 12, 1!J23. 

Be~g temporarily absent from the Senate, I appoint Hon. GEoaom 
MuSES, a Senator from the State of New Hampshire, to perform tlle 
duties of the Chair tbi legislative day. 

ALBERT B. CUMMINS, 
President pro tempore. 

Ur. MOSES thereupon took the chair as Presiding Officer 
and directed that the Journal be read. 

Tbe reading clerk proceeded to read the Journal of the 
proceedings of the legislatiYe day of Monday, February 5, 1923, 
when, on request of l\Ir. CURTIS and by unanimous consent, the 
further reading was dispensed with and the Journal was ap
proved. 

LXIV--220 

' 

DEPARTMENTAL USE OF AUTOMOBILES. 

The PRESIDING OFFICER (l\lr. MosEs) laid before the 
Senate a communication from the Secretary of Agriculture, 
transmitting, in response to Senate Resolution 399, agreed to 
January 6, 1923, a report concerning the number and cost of 
maintenance of passenger-carrying automobiles operated by the 
department in the District of Columbia, which was ordered to 
lie on the table. 

Mr. MoKELLAR. Mr. President, I ask unanimous consent 
to have published in the RECORD in 8-point type the reply of 
Secretary Hughes transmitted by the President on Saturday 
to a resolution on the use of automobiles by the executive de
partments. I want to commend the reply of Secretary Hughes 
in regard to automobiles. I wish his example might be fol
lowed by other departments. 

There being no objection, the message and the communica
tion of the Secretary of State were ordered to be printed in 
the RECORD in 8-point type, as follows: 
To the Senate: 

I transmit herewith a report by the Secretary of State fur
nishing, in response to the Senate's resolution of January 6, 
1923, information concerning the passenger automobile in use 
by the Department of State. 

WARREN G. HARDING. 
THE WHITE ·HousE, Feb1·uary 10, 1923. 

The PRESIDENT : 
The Department of State has received from the Secretary 

of the Senate an attested copy of a joint resolution adopted by 
the Senate on January 6, 1923, which reads as follows: 

"Resolved, That the head of each department and the head 
of each independent bureau or commission of the Government 
in the city of Washington, including the District Commis
sioners, be, and they are ·hereby, directed to furnish to the 
Senate as early as may be practicable the number of passenger 
automobiles in ·use by such department, independent bureau, 
or commission; the name of the official or person to whom 
such automobile is assigned; the cost thereof; the cost of the 

·upkeep and operation thereof; the salary or pay of chauffeur 
furnished, if one is furnished, to the end that the Senate may 
have accurate information as to the number of automobiles, 
the cost thereof, the person using same, and all the facts per
taining thereto in each department, independent bureau, or 
commission in the city of Washington. If allowances for pri
vately owned automobiles are made in any department, inde· 
pendent bureau, or commission to officers or employees of such 
department, independent bureau, or commission, then the 
amount of such allowances for upkeep or operation shall be 
reported, with the names and positions of those to whom 
such allowances a.re made. Also the number, location, and 
cost oi' any garage or garages maintained by such department, 
independent bureau, or commission; where such- garages are 
located ; number of employees used in said garages ; cost of 
same; rentals on same; and all other information in connec
tion therewith ; the number of passenger automobiles kept in 
said garages and the number of trucks; the names of such of
ficers or employees keeping such automobiles in said garages. 
The heads of the several departments, independent bureaus, or 
commissions are likewise directed to furnish, in reports sep
arate from the foregoing facts, 1ike facts, figures, and informa
tion concerning the use, upkeep, and operation of all passenger 
vehicles in use in their said departments, independent bureaus, 
or commissions outside the city of Washington." 

The undersigned, the Secretary of State, has the honor to fur
nish to the President the information requested by the resolution 
with respect to the Department of State, with a view to its 
transmission to the Senate if the President's judgment approve 
thereof: , 

The Department of State bas one offlclal passenger automo
bile which is assigned for the exclusive use of the Secretary 
of State. The car at present used by the Secretary of State 
is a LaFayette limousine which was purchased under authority 
granted ·by the act approveu June 1. 1922. entitled ''An act 
making appropriations for the Departments of St'lte and Jus
tice and for the judiciary for the fiscal year ending June 30, 
1923, and for other purposes." - The amount appropriated for 
the purchase was $4,500 and the cost of the car was $5,700. 
The difference of $1,200 between the amount appropriated and 
the purchase cost of tbe car was allowed by the selling com
pany in exchange for the Packard limousine formerly assigned 
to the Secretary of State. Since July 1 last the cost of up
keep and operation of the car above mentioned, including gaso
line, repairs, and storage charges, has averaged $91.10 per 
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month. This car is stored in the War Department garage. 
The storage charges which are included in the charges above 
stated and which include washing and •Care of •the car, amount 
to 20 per month. A chauffeur is provided for in the State 
Department appropriation act at a salary of $1,080 per annum. 
In addition to this salary, the chauffeur receives the bonus of 
$240 per annum allow.ed by law. 

This is the only pas enger automobile in u e by the Depart
ment of tnte in or outside the city of Washington. 

No allowances are made by the Department of State for 
any prirntelr owned automobiles, nor is any garage maintained 
bv the department for housing or storage of such automobiles. 
· Re pectfully submitted. 

CHARLES E. H UGHES. 
DEPARTMi..~T OF STATE, 

Washington, F'ebnui1·y 8, 1923. 

REPORT OF THE COMPTROLLER OF THE CURRENCY. 

· The PRESIDING OFFICER laid before the Senate a com
munication from the Comptroller of the Cui:rency, transmitting, 
pursuant to law, the annual report of the comptroller for 
tbe year ended October 31, 1922. which was referred to the 
Committee on Banking and Currency. 

:ROYAL DUTCH- HELL OIL COMP.A. . IES. 

The PRESIDING OFFICER laid before the Senate a re
port of the Federal Tracle Commi ion, made 1mrsuant to 
Senate Re olution 311 (submitted by ~Ir. Ke~e and agreed to 
on the calendar day of January 27, 1922), relative to the 
ownership by per ons who are not citizens of the United 
States of shares of the Union Oil Co., a Dela ware corporation, 
the Union Oil Co., a California corporation, and the Shell 
Oil Co., a California corporation, etc., which was referred to 
t.he Committee on Manufactures and, on motion of Mr. Kmo, 
the Iettel' of submittal was ordered to be printed in the 
RECORD, as follows : 

LETTER OF SUBMITTAL. 

FEDERAL TRADE CO.MMISSION, 
·rrusllington, Febrn.at·y 12, 1.9Z3. 

To the PRESIDE-ST OF THE SENATE. 

Sm : The Federal Trade Com.mis ion ubmit herewith a report on 
foreign ownership in the pf'troleum industry, pur uant to Senate Reso
lution 311, Sixty-seventh Congre ~, second ession. 

This .report de cribes the organization, development, and pr ent 
status of the Royal Dutch-Shell group, with pecial refe:rence to it 
holding in the United States, and particularly the absorption of the 
Union Oil Co. (Delaware) ; it relates the facts ·regarding the pre e9t 
owner hip and control of the Union Oil Co., of California, and out
-lines the situation with respect to discrimination of foreign govern
ments against citizens of this aountry in the acquisition and develop
ment of petroleum-producir1g properties in foreign lands. 

The more important facts .developed in this report may be con
cisely tated as follows: 

1. The Royal Dutch-Shell group, a combination of the Royal Dutch 
Co. and the Shell Transport & Trading Co., of London, has world
wide oil investments, including numerou refineries, an immense fleet 
of tank ships, and petroleum production in many lands which, in 
1921 was no le than 11 per cent of the world output. 

2. 'The Hoyal Dutch-Shell group in February, 1922, consummated 
a merger of the principal properties and inve tments of the Union 
Oil Co. (Delaware), with its chief American sub ·idiaries, in a new 
company, the Shell Union Oil Corporation. 

3. The Shell Union Oil Corporation now controls over 240,950 
a cres of oil lands in the United State ; .ha about 3.5 per cent of 
the total output of crude petroleum; owns extensive properties in 
refineries, pipe lines, tank ca1 , and marketing equipment; ant! is one 
of the larger companies in 1the domestic petroleum industry. 

4.. The Union Oil Co. (.Delaware) owned about 26 per cent of the 
stock of the Union Oil Co., of California, but, to pre>eni the Royal 
'Dutch-Shell group from gaining control, certain stockholders of the 
Union of California organized an A.merlcan-eGntrolled holding com
pany which now own more than half of its i ued tock. 

5. 'The mo t important instances of discrimination by foreign gov
ernments against citizens of thi country are tbe exclusive pollcies ot 
the Governments of Great Britain and the ... 'etherlands -in nspeet to 
the oil fields of India and the .Dutch East Indies, and the 1922 San 
nemo agreement of Great Britain and France coveTing the undeveloped 
oll fields ot' Mesopotamia and of the British and French colonies. 

6 Denial of reciprocity of treatment to citizens of this country ap
peai·s to exist with _re pect to the petroleum industry of Auctralia, 
British Borneo. certain African colonies, Briti h Honduras British 
Quiana and Trinidad ; France and French pos esNlon ; Italy, and 
the Netherlands and it dependencie . 

7. Thu forced to modify its hi toric policy, Congress in 1920 en
acted a mineral lea ing law for public lands, which forbids the 
acquisition of properties by µte na11onals of any foreign e?untry that 
denie reciprocity to A.mencans, lD con equence of which certain 
application for petroleum lea eholds i;ave been denied to the Royal 
Dutch-Shell group. 

What furtheT effort may be made by this combination to acquir.e 
privately owned ~troleum lands or competing oil con:rpanie , it i , 
of cour. e, impo , ible to predict, or how far antitrust laws may be 
elfectiYe t o prevent them. 

The supply ot' crude peh·oleum in thi ~ountry is. being rapidly 
depleted to meet the requirements of a · grow111g domestic consumption 
and foreign trade . . ~he. , onrces or . upply <?f the _dome f?.c industry 
a r t oncentrated w1 thm .its own borders and m Mexico, while tho. e of 
it priu<'ipal compet itor are widely di tributed throughout the whole 

world. lt appears obvious that a nation having widely distributed 
supply and storage facilities and owning the mean of distribution 
will have certain advantages in world trade against one having con
centrated supply. 

Respectfully, 

Attest: 

FEDE RAL TR.ADE Co~n.nss10N, 
By H U ST ON THO:\! PSO N, 

Act ing Chairman. 

OTIS B. JOH:"ISON, Secretary. 

PETITIO ~s AND MEMOP.Ll.LS. 

l\Ir. ROBINSON. The General As ·embly of the State of 
.Arkansas, now in se sion, on the 6th ill tant adopted a re olu
tion advocating an amendment to the Con titution of the United 
States with respect to the taxation of securities. I a k that the 
resolution be referred to the ommittee on the Judiciary and 
in conformity to the practice of the Senate that it be printed in 
the RECORD. 

Tbe .PRESIDING OFFICER. The re olution will be re
ferred to the Committee on the Judiciary and under tlle rule it 
will be printed in the RECORD. 

The resolution i as follows : 
Senate Concur:rent R olutlon 14. 

Whereas there is now pending before our :N'at ional ongre a mea -
nre known as the Green resolution, for the purpo e of bringing about 
an amPndme.nt to om· Federal Constitution to make it possil>le to tax 
securities now exempted from taxation : And now, therefore, be it 

Resolved by tlle senate ( the House of of'epresentative conotffring 
therein), That after full con ideratlon of the ubject we hereby indorse 
the Green resolution now pending in Congre s, and we respectfully 
request the Arkansas delegation in Cong1· to ta ke the proper st<>ps 
to make effective our wi hes in regard to this matter; and be it fur
ther 

Resolved, That the President of the Senate i hereby directed to 
have copies of thi resolution printed and forwardPd at once to the 
President of the United States Senate, the pea ker of the House of 
Representatives in Congres , and to each of our delegation in Congre . 

l\lr. WALSH of Montana. Mr. President, I pre~ ent and ask 
to I.lave referred to the Committee on Irrigation and Reclama
tion a memorial of the Legislati're A sembly of the State of 
Montana, praying for the enactment of a law authorizing the 
i · uance of patents for the farm units on Federal reclamatiou 
projects, subject to final payment for the ame, in order that 
taxes may be levied thereon. 

The PRESIDIXG OFFICER. The memorial will be receirnd 
and referred to the Committee on Irrigation and Reclamation, 
and under the rule printed in the RECORD. 

The memorial is as follows: 
Senate Joint Memorial No. 1, introducetl by Rhoads. 

Memorial to the Congre!l of the nited tate to enact such legi ·la
tion a may be necessary to issue patents to farm units on :Federal 
reclamation projects in order that uch farm units may become 
taxable. 

To the llonorable Senate and House of 'Representatives in the Oo11gre3s 
of the Unitecl ~tates of A.inerica: 
Your memoriali. ts, the members or the Ei hteenth Legislative A s

sembly of the State of Montana, the senate and house concmTing, 
respectfully r epre ent: . . 

Whereas during the past few years many Federal reclamation proJ
ects have been establLhed in the tate of Montana and the furm 
units thereof old to settlers ; and 

Whereas such ettlers have established school and road di, trict ou 
such projects which depend for maintenance and support upon taxes 
levied for that purpo. upon the property of such · ettlers, induuing 
the equity of such settlers i.n. the said farm units; and · . 

Whereas by a recent decision of the Supreme Court of the. mt d 
'tates (ln'in v. Webb, D. S. up. Ct. G6 L. ed. 3R3) the aid farm 
unit have been held to be nontaxable uutil patent. therefor have b en 
·i sued to the purc-haser ; and 

Whereas under the existing laws of the United ~tates such patents 
may not be i ued until the final _payment i made for uch farm 
units; and . 

Whereas the money derived from taxation of the per onal properly 
alone on such projects i . not sufficient to maintain the school!:! and 
roads e tabliRhed on said projects: Therefore be it 

Resolved, That it is the en·e of tbi legi lative .as e!Dbly that tl10 
Congre of the United tnte should enact uch legislation as 11'.!llY be 
neces ary to authorize the issuance of patents for the farm <rn1t · ou 
Federal reclamation prQject , ub]ect to the final payment for 1.he 
same in order that taxes may be levied thereon ; and be it further 

Resolred, That a CQPY of thi memorial be forwa1·ded to the 'enate 
and Hou e of Repre. entatlve of the nlted State and to each of the 
Senator and Repre entatives from Montana in Congress. 

Approved February 2, 1923. 

NEL °"' TORY, Jr., 
President of tile Senate. 

CALVIN RUMEAKER, 
peaker of the Hou e. 

Jos. M. Dn:ox, Governor. 
Filed February 2, 1923, at 3.40 o'clock p. m. 

C. T. TEWART, SeC'f'etal'y of State. 

1\Ir. WILLIS. l\Ir. President, I a "'·k unanimou con .. ent to 
have printed in the REcoRD and to lie ou the table a brief re o
lution adopted by the directors of the Burley Tobacco Growers' 
Cooperatirn As odation, at T.exi11gton, Ky., with reference to 
the funding of tbe foreign <lebt. 
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There being no objection, the resolution was ordered to lie 

on the table and to be printed in the RECORD, as follows: 
BGBLEY TOBACCO GROWERS' COOPERATIVE ASSOCIATIO~ (!NC.), 

Lea:ington, Ky. 
The following resolution was unanimously adopted at the regular 

meeting of the directors of the Burley Tobacco Growers'- Cooperative 
.Associatilln, held at Lexington, Ky., Wednesday, February, 7, 1923, and 
the secretary was directPd to mail a copy of same to each of the h<>n
orable United States Senators and Representatives from the States of 
Kentucky, Ohio, Indiana, Tennessee, and West Virginia, being the 
States in which virtually all of the burley tobacco grown in this 
country is produced, and to bespeak their earnest and favorable con
sideration of sa.me, to wit: 

" Whereas it is known to all that there can be no real stabilization 
of the commercial or economic condition of the world, that its peace 
will remain in jeopardy until there is some settlement of existing 
debts between the nations involved in the late World War, and that 
the best interests of all the people of the earth will be served by the 
earliest settlement that can be arrived at; and 

" Whereas there is no people of this country a.nd no industry of this 
Nation that is more vitally concerned in the settlement of said ques
tion than the farmers and those en&aged in the farming industry of 
this country; and 

"Whereas such a settlement will open up to the farmers and allied 
business interests additional markets for the consumption of the grow
ing surplus of this country, thereby affording greater opportunity for 
profit and employment of oul' people, which is daily becoming more of 
a necessity to our peace and progress ; and 

" Whereas Great Britain is now our largest customer · and the 
greatest consumer ef our surplus products, and whatever adds to its 
purchasing power adds to our prosperity, and by the stabilization of 
its affairs all of Europe will be helped and started on the road to peace, 
prosperity, and a better understanding: Therefore be it 

"Resolved, That it is the unanimous opinion of this board, repre
senting a membership of 78,86~ members, numbering among its mem
ber hip some of the largest landowners, taxpayers, and growers of 
farm products in the States of Kentucky, Ohio, Indiana, Tennessee, and 
West Virginia, that the best interests of the United States and the 
world at large will be served and farming and other busine s of our 
country sooner revived and substantially improved by the early ap
proval by Congress of the terms recommended by the American com
mission on the refunding of the British debt to the United States 
growini: out of the late World War. We feel that the immediate settle
ment upon the terms agreed upon and at the rate of interest fixed 
by said commission will afford our people to soon make more thorough 
cordial business relations than can possibly be obtained by quibbling 
over a small increase in the interest rate or a shortening of maturity.'' 

We want what our boys fought for-an early and liberal settlement 
of world conditions. 

Mr. McNARY presented the following concurrent resolution of 
the Legislature of Oregon, which was referred to the Committee 
on Finance: 

STATE 011' OREGON, 
THIRTY-SECOND LEGISLATIVll ASSEMBLY, REGULAR SESSION, 

Hall of Representatilies. 
House Joint Memorial No. 3. 

To the honora,ble Senate and H01J.se of Representatives of the Umted 
States in Oongress assembled: 
Your memoriallsts, the Legislature of the State of Oregon, respect

fully represent that-
" Whereas the Senate and House of Representatives of Oregon State 

Legislature have under consideration at the present time various in
come-tax measures which have been introduced ostensibly for the pur
pose of redistribution of the tax burden of the State ~f Oregon; and 

"Whereas the people of the State of Oregon indicated by their 
affirmative vote at the last general election their desire for an income 
tax measure ; and 

"Whereas there is a strong probability that an income-tax measure 
will be passed by the present legislative assembly ; and 

" Whereas in the event such income-tax measure is pa.ssed it w1ll be nec
essary for the officers of the State of Oregon to have access to the in
come-tax returns filPd under the Federal income tax law now in efl'ect; and 

"Whereas the officers of the State of Oregon do not now have access 
to the income-tax returns filed by individuals: Therefore be it 

"Resolved by tl~e House of Rep1-esentatives of the State of Oregon 
(the Senate jointly con.curring), That we most earnestly petition and 
memorialize the Senate and House of Representatives of the United 
States of America in Washington in the name of the State of Oregon 
that Congress enact such legislation as will permit and require the 
various collectors of internal revenue to pernl!t upon application of 
such commission or person as authorized by the Governor of the State 
()f Ore&on to examine any and all income-tax returns filed under the 
Federal income tax act by individuals, corporations, and others doing 
business in the State of Oregon, as well as any persons, corporations 
or others deriving any income from business transacted in the State 
of Oregon : Provided, ho10ever, That the same secrecy which safeguards 
ineome-tax records made to the Federal Government be extended to any 
oinformatlon regarding income-tax statements furnished to the officials 
of the State of Oregon; and be it further 

"Resolved, That the secretary of state of the State of Oregon be and 
he is hereby,1. instructed to forward a copy of this resolution to' each 
Member of congress of the United States of America and to the re
spective legislatures of the respective States of the United States." 

Adopted by the house January 29, 1923. K. K. KUBLI 

Bpea,ker of the House. 
Adopted by the senate January 30, 1923. 

JAY UPTON, 
President of the Senate. 

(lndorsed: House joint memorial No. 3, introduced by Mr. :McMahan 
of Linn County ; W. F. Drager, chief clerk. Filed February 2, 1923' 
Sam A. Kozer, ecretary of state.) ' 

. UNITED STATES OF AMERICA, 
STATE Oil' OREGON, 

Office of the Secretary of State. 
Il Sam A. Kozer, secretary of state of the State of Oregon and cus

tod an of the seal of said State, do hereby certify: 
That I have carefully compared the annexed copy of house joint me

morial No. 3 with the original thereof adopted by the Senate and House 

of Representatives of the Thirty·second Legislative Assembly of the 
State of Oregon and filed in the office of the secretary of state of the 
State of Oregon February 2, 1923, and that the same is a full true 
and complete transcript therefrom and of the whole thereof, togethef · 
with all indorsements thereon. 

In testimony whereof I have hereunto set my band and affixed hereto 
th~ seal of the State of Oregon. Done at the capitol at Salem, Oreg., 
this 2d day of February, A. D. 1923 . 

[SEAL.] SAM A. KOZER, 
Secretary of State. 

Mr. LADD. I ask unanimous consent to present and have 
referred to the Committee on Agriculture and Forestry and 
printed in the RECORD in 8-point type a concurrent resolution of 
the Legislature of North Dakota recommending and urging 
stabilization of wheat prices. 

There being no objection, the concurrent resolution was re
ferred to the Committee on Agriculture and Forestry and or
dered to be printed in the RECORD in 8-point type, as follows: 
[Eighteenth Legislative Assembly of North Dakota, begu.Il and 

held at the capitol in the city of Bismarck on Tuesday, the 
2d day of January, 1923.] 

Concurrent resolution. 
Be it resolved by the Ho1tse of Representatives of the ]J)ight

eenth Legislative Assembly of the State of North Dakota. (the 
Senate concurring therein)-

Whereas since the cessation of the war with Germany and 
the removal of the minimum wheat price guaranty of the Fed
eral Government in effect during a part of the period of said 
war, the price of wheat to the wheat producer of the Northwest 
has depreciated to a point far below the cost of production; and 

Whereas tbe general level of price on articles which the 
wheat producer is obliged to buy and consume gives no promise 
of a proportionate reduction, but, on the contrary, appears to be 
increasing at this time; and 

Whereas these circumstances have caused an unprecedented 
condition of distress to the wheat producer of the Northwest, 
and to all legitimate enterprises more or less directly de
pendent upon his prosperity and solvency, which condition of 
distress is so acute as to threaten a great loss of population in 
the farming communities of the Northwest, accompanied by con
sequent insolvency, bankruptcy, and other results so dire and 
serious as to directly and indirectly affect a large proportion of 
the population of the Nation; and 

Whereas the Federal guaranty of a minimum price on wheat 
during a part or the war period was, in fact, a serious injustice 
to the wheat producer of the Northwest, resulting as it did in 
greatly reducing his price far below the level of the price which 
supply and demand conditions would have otherwise created, 
and which therefore operated as an actual and artificial reduc
tion and limitation of his price and not as a subsidy; and 

Whereas the Government of the United States received $50,-
000,000 as profits from the operation of the United States Grain 
Corporation during the war, which really belongs to the pro
ducer; and 

Whereas the Northwest wheat producer alone among all the 
producers ~n the United States suffered such arbitrary reduc
tion in the price of his product during the war period from 
which the entire consuming public directly benefited, he being 
obliged during the said period to pay the highest market prices 
for all articles which he used and consumed, there being no 
governmental limitation on the price of any such article during 
said period ; and 

Whereas this present condition resulting from the foregofug 
is such as to threaten a calamity: Now, therefore, be it 

Resolved by the House of Representatives of the Eighteenth 
Legislative Assembly of the State of North Dakota (the Senate 
concurring therein), That we do hereby respectfully urge the 
Congress of the United States to take cognizance of the present 
situation in which the Northwest wheat farmer is placed, and 
the circllillstances which have resulted in his present condition 
of distress and guarantee a minimum price of $1.50 per bushel 
while this emergency lasts; be it further 

Resol-ved, That inasmuch as the policy of Government aid has 
been recognized under similar circumstances as being proper and 
constitutional and was so recognized in the six months' guar
anty provision to fhe railroads, and is now being urged in con
nection with the so-called ship subsidy bill, the Congress of the 
United States is hereby respectfully urged and earnestly peti
tioned to labor to the end that it may find a proper and con
stitutional means of bringing immediate relief to the Northwest 
wheat producer by guaranteed price; be it further 

Resolved, That the secretary of state be directed to transmit 
a copy of this resolution to the President of the United States, 
the President of the United States Senate, the Speaker of the 
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National House of Representatives, and to . all Members of both 
Houses of the National Congress from North Dakota immedi
ately upon its pas age and approval 

(SEAL.] 

RA.y JOHNSON, 
Speaker of the House: 

-w. F. CusmNG, 
Chief Clerk of the House. 

FRANK H. HYLAND, 
President of th..e Senate. 

W. E. PABSONS, 
Secreta,ry of the Senate. 

This certifies that- the foregoing resolution• was adopted by 
the House of Representatives of the Eighteenth Legislative As
sembly or the· State of North Dakota, the senate concurring 
therein. 

w. F. CUSHING, 
Chief Clerk- of the· House. 

.Mr. LADD pre ented a resolution' of the Benson County Na-

A.joint resolution (S. J. Res. 277) granting permission for the 
erection- or a monument to ymbolize the national game of 
baseball. 

Mr. McCUl\IBER, from the Committee on the Library, to 
whiclL was referred the joint resolution (S. J. Res. 274) to 
provide for the-participation of the United States in the ob
servance of the one hundredth anniver ary of the enunciation 
of' the Monroe doctrine and of the ninety- econd annive1 ary 
of the- death of James Monroe, reported it with an amendment. 

Mr. CAMERON, from the Committee on :\filitary Affairs, to 
which was referred the bill ( 8. 3761) for the relief of James 
Moran, reported it with amendments and submitted a report 
(No. 1138}• thereon. 

l\I'r . . ~TEW, from the Committee on, Olai.ms, to which was re
ferred. the bill ( S. 4308). to authorize the general accountin<>' 
officei:s of the United States ta allow credit to certain disburs
ing officers for payments of salary made on properly certified 
and approYed vouchers, reported it without amendment- and 
submitted a report (No. 1140) thereon . 

. tional Farm Loan Association, of N-Orth Dakota, protesting 
against the passage Qf House bill 13125, proposing to amend SOUTHERN TRANSPORTATION co. 
certain sections of the Federal farm loan act, which was re- l\!r: PAGE. The bill (H. R. 7010) for the relief of the Soutll-
:ferred to tlie Committee on Ba.nklng and Currency. ern. Trans~ortation Co. was considered by the Committee on 

He also ·presented petitions of· 24 citizens of Tioga and White Claims of the Hou e and referred to the Committee on Naval 
Earth, N. Dak., praying for the passage of legislation abolishing Affairs of the- Senate. I can· not understand why it was sent 
'the · discriminatory tax in existing· law on small-arms ammuni- tu the Committee on Naval.'Atfairs. I have ta.ken up tile matter 
tion and firearms, which were referred to . the Committee on with the-Senator from Kansas [1\fr . . CAPPER], the chairman of ' 
Finance. the Committee on Claims and he thinks the bill should properly 

He also- pr.esented' a resolution of the Benson County National go to that committee. I move that the- Committee on Na-val 
Farm Loan As ociation, of North Dakota, protesting against the A.1Iairs· be-discharged from the further consideration of the bill 
passage of House- Joint Re olution 314, praposing an amend- and that it be referred to the Committee on Claims. 
ment to• the Constitution of the- United States making all Fed- The motion was a~ed to. 
eral secw·ities subject to State income tax, and all State; county, A:?.IERICAN EMBASSY IN SANTIAGO, CHILE: 
and municipal securities subject to · Fed~ral income tax, which 
was referred to the Committee on the Judiciary. Mr. LODGE. From the Committee on Foreign Relations I 

He also presented a resolution adopted at an executtrn coun- report _b~c.k favorably, without amendment, the ~ill (S-. 4522) 
dl meeting of the International Typographical Union with the- authortzin~ the Secret:iry of ~tate to ~onvey certain ~~d ~wned 
exeeutive boards of the International Printinn- Pres men and by th0-' Uruted States m Santiago, Chile, to the muruc1pality of 
Assistants' Union, the· International Photo-E:gravers' Union, that . city, an~ to acqu!re ?r receive in exchange therefor other 
the International Stereetyper~. and Electrotypers' Union, and land· located ~ the-said city. . . . 
the International Bro.therhood of Bookbinders, at Indianapolis, . I ask unammous consent for the pre ent consideration of the-
fud, prote ting against;_ the·pas age of the so-called shin subsidy bill. . 
bill, which was ordered to lie on the table-. Mr. ROBINSON. Will the Senator from Massachusetts ex-

Mr. MeLEAN presented a petition o:fl the directors:- of the Nor- plain the bill?· 
wioh (Conn.) Chamber of Commerce, favoring the- passage- of l\Ir. LODGE. Yes; it is ver~ easily explained. _We bou~ht 
Senate bill 4202, providing foi: the creation of a national police and own. a very fine embas Y m the- city of Santiago, Chile, 

'. bureau in the Distric.t of Columbia, which was referred to the with the land surrounding the emba y. On a portion of tile 
' Committee on the District of Columbia. land, a small lot 15 by 40 feet, with frontage on another treet, 

Re also pre ented a resolution adopted by the United Congre- there is a small adobe shanty. The city is going to put a. new 
gational Church ·School, of N"Orwich, Conn.

1 
fa\oring an amend- street through there and de ires. to take that small lot in order 

ment to the Con~titution. regulating child labor, which. was re- to get rid of the building, and will give us another piece of land 
ferred to the Committee on the Judiciary. at the other end of the embassy grounds which · e\en better 

than the lot to be taken by them. It is a good exchange for us. 
The bill is simply to authorize the Secretary of State to make 
the exchange of this small parcel of land. 

REPORTS OF COMMIT'.l'EE . 

Mr. l\IcNARY, from the Committee on Agriculture and For
estry, to which were referred the joint resolution ( S. J. Res. 
91) authorizing the P.resident to require the United States 
Equalization Board (Inc.) to adjust a transaction relating to 
3,500 tons of sugar imported from the Argentine Republic, and 
the joint resolution ( S. J. Res. 172) authorizing the President to 
require the United States Sugar Equalization Board (Inc.) to 
take o•er and dispose of 2,000 tons of sugar imported from the 
Argentine Republic and ·adjust the loss sustained thereby. re
portert them fa..-orably·without amendment and submitted a re
port (J.To. 1185) thereon. 

;,\lr. NELSON, fi:om the Committee on the Judiciary, to which 
was referred the bill (ff R. 6423) to detach Pecos County, in 
the State of Texas, from the Del Rio divi ion of the western 
judicial district of Texas and attach same to the El Paso divi
sion of the 've tem judicial disb·ict of said State, reported it 
without amendment and submitted a report (No. 1136) thereon. 

Mr. l\1cCUMBER, from the Committee on Finance, to which 
was referred the bill (H. R. 13775) to amend the revenue act 
of 1921 in respect to credits and refunds, reported it with 
amendment and submitted a report (No. 1137) thereon. 

He also, from the Committee on the Library; to which were 
referred the fOllowing. bills and joint resolution, reported them 
severally without amendment : 

A bill ( S. 4350) authorizing the Secretary of- the Interior to 
erect a monument at Fort Pierre, S. Dair., to commemorate the 
exploration and discoveries of the Verendrye brothers, and 
to expend not to exceed $25,000 therefor; 

A bill ( S. 4463) to authorize the erection of a memorial monu
ment or fountain as a gift to the people of the United States 
by the Henry B. F. l\facfarland memorial committee; and 

l\Ir. ROBINSON. I think there is no objection to the bill. 
Mr. LODGE: There can be na objection to it. 
There being no objection, the bill was considered as in Com

mittee of the Whole, and was read, as follows: 
Be it en.acted, etc., That the Secretary of State, actin1'1 as the agent 

of the- Government of the United State , i · hereby authon.zed to convey 
to the munlcJpali(y of Santiago, Chile, the title to and interest in a 
portion, containing not more than_ 30 quare meter , of that parcel of 
land located in the city of Santiago on which the American Emb· ·. 
is ituated, togeth~r with the building thereon, known as 206 Merced 
Street, and other appurtenances thereto, and to acquire with the pro
ceeds thereof, which are hereby appropriated for that purpo e, or re
ceive in exchange therefor, title to a parcel of land not exceeding 30 
square meter in extent at the western en.d of Bueras· Street a.nd the 
appurtenances pertaining thereto. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 

BILLS INTRODUCED. 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. WELLER: 
A bill ( S. 4526) authorizing the construction, maintenance, 

and operation of a dam and appurtenant intake and outlet 
structures across or in the Potomac River at or- near Williams
port, Washington County, .Md.; to the Committee on Commerce. 

By Mr. SHEPPARD: 
A bill ( S. 4527) for the relief of A. H. Rebentish; to the Com

mittee on Claims. 
A bill' (S. 4529) to complete the publication of the Mo e 

Au tin and Stephen F. A..ustin paper ; to the Committee- on 
Appropriations. 
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By Mr. BROOKHART: 
A. bill ( S. 4530) granting a pension to Ed Colins; to . the Com-

mittee on Pensions. 
By l\ir. BURSUM: . 
A bill ( S. 4531) granting a pension to Nestor Alarcon; 
A bill ( S. 4532) granting a pension to Bernard Higgins ; 
A bill (S. 4533) granting a pension to Fannie E. Hilton; 
A bill (S. 4534) granting an increase of pension to Edith B. 

lli~;~ . 
A bill ( S. 4535) granting a pension to Felipe Pera.ta Y C1s--

neros; to the Committee on Pensions. 
KANSAS CITY, MEXICO & ORIENT RAILROAD. 

Mr. SHEP.PARD introduced a bill (S. 4528) for the relief of 
the Kansas City, Mexico & Orient Railroad of Texas, Oklahoma, 
and Kansas, which was read twice by its title and referred to 
the Committee on Interstate Commerce. 

~'!'. SHEPP ARD. I present, for reference to the Committee 
on Interstate Commerce, a memorial of the Texas Legislature 
:mpporting the bill which I have introduced for the relief of the 
Kansas City, .Mexico & Orient Railroad. 

The memorial was referred to the Committee on Interstate 
Commerce and ordered to be printed in the RECORD, as follows: 
Resolution relating to Orient Railroad , by Texas Legislature, on Janu

ary 17, 1922. 
The speaker laid before the hou e for consideration at this time the 

following resolution: 
Senate Concurrent Resolution No. 8, relating to the Orient Railroad. 

Resolved by the Senate of t11e State of Te.ras (t1~e 'H&tl-86 o~ !lepre-
11entati ves 001teu m ng ) , That the followrng memorial. and petition. to 
the Congress of the United States and prayer for rellef f.rom pending 
disaster and destruction of the Orient Raill'oad be adopted by the 
Thirty-eighth Legislature of the State of Texas and presented to t!te 
Congress of the United States and to the Interstate Commerce Comm.is-
sion; that . . . 

Whereas the Kansas City, Mexico & Orient Railroad, particularly 
that part of it built through Texas, is built through !!- .P.ioneer. section 
of the State susceptible of gr.eat development possib1hties if ~ven 
transportation facilities t¥t must CO;'lle ~ough the. proper marnte
nance and operation of said road, which aid and assistance can only 
come through the united action of our Federal Congre s and the In~er
state Commerce Commission permitting said road and the phr~1cal 
properties thereof to be taken over and operated under such .conditions 
as will permit said road to continue as a factor for good ID the de
velopment of that section of the State through which it has been con
structed ; and 

Whereas the necessity for s.uch transportation facilities in the proper 
development of the pioneer sectlo.n of oar country has heretofore been 
recognized and encouraged both by Federal and State land grants; and 

Whereas said land grants can no longer be extended to any road be
cause of the exhaustion of the public lands by such railroad grants; 
and 

Whereas a great injustice can be done to a patriotic citizenship by 
permitting the abandonment of said railroad and the discontinuance of 
its operations: Therefore be it 

Resolved, That the plan heretofore submitted to the Interstate. Com
merce Commission of the nited States by the Hon. Lynch Davidson, 
lieutenant governor of the State of Texas, and embodied in this resolu
tion, as follows-

Immunity from and relaxation of both Federal and State transporta
tion laws are solvents to save the Orient Railroad from abandonment, 
the scrap pile, and wreckage. · 

That purpose is to be accomplished by Federal and State legislation, 
an act to be enacted by the Federal Government exempting any railroad 
owned or of which a substantial part is owned by a sovereign State 
or by the Nation from all transportation acts , and laws other than the 
ordinary civil laws of the State and Nation. 

The classification of the Federal acts to provide that the title of a 
road or roads enjoying uch immunity shall be vested in a sovereign 
State or an agenc:v created by a sovereign State, which agency shall be 
equivalent to Staie ownersh1p of some substantial part of the road or 
all of said road. 

To further provide that any debt or obligation owing to the Federal 
Go>ernment ~ any i'Oad or roads so situated, whose rehab.ilitation and 
operation have been assumed by a State, shall be subordmated to all 
claims and moneys expended by said State in the rehabilitation or 
opera tlon of SllCh railroad. 

The measure to further provide that any net profits not essential 
to improvements, development, and betterments shall apply 50 per cent 
to t he State and 50 per cent to repayment of any sum advanced by the 
Federal Government. 

To further pro>ide that such immunity, in the event of sale, trans
fer or lea e of a road to individuals or corporations, etc., shall con
tin~e for a period of 10 or 15 years following such transfer, lease, or 
conveyance, provided the State shall retain its control of said road 
and reserve the right to direct its affairs. 

The Federal act t o require the State or States to. furnish the neces
sary capital for rehabilitation and operation of the road to which it 
has taken title, a.nd such requirements to constitute a substantial guar
anty of continuity of operation of such road or roads by the State or 
those holding under it. 

Repayment of all moneys due the State and Nation or by a railroad 
under this classification shall be condition of its relinquishme:Q.t by the 
State. 

The Federal act to be effective upon only the enactment of corre-
sponding legislation by a State or States- · 

Be submitted to the Congress of the United States, with the request 
that suitable legislation be enacted carrying said plan into effect and 
directing the Interstate Commerce Commission of the United Sta tes to 
make all suitable and neee sary rules and regulations for the mainte
nance, operation, conduct, control, and management of said 1·oad in 
accordance with the terms of said plan. 

Be it further resolved, That copies of this resolution be presented to 
the Oklahoma Legisla tu.re, now in session, and to the Kansas Legisla
ture, now in se sion. 

The resolution was read second time. 
On motion of Mr. Chitwood, the resolution was referred to the com

mittee on State affairs. 

THE MERCHANT MAB.Th~. 

l\Ir. FLETCHER submitted an amendment intended to be 
proposed by him to the bill (H. R. 12817) to amend and supple
ment the merchant marine act, 1920, and for other purposes, 
which was ordered to lie on the table and to be printed. 

AMENDMENTS TO THIRD DEFICIENCY .APPROPRIATION BILL. 

Mr. CALDER submitted an amendment providing that the 
Comptroller General of the United States be authorized and 
directed to adjust and audit the claim of the city of New 
York for expenses incurred by said city in aiding to suppress 
the insurrection against the United States duriug the years 
1861 to 1865, etc., intended to be proposed by him to the third 
deficiency appropriation bill, which was referred to the Com
mittee on Appropriations and ordered to be printed. 

l\I.r. BURSUM submitted an amendment proposing to pay 
$1,.200 to Alexander K. Meek for extra and expert services 
rendered to the Committee on Pensions during the third and 
fourth sessions of the Sixty-seventh Congress as an assistant 
clerk to said committee by detail from the Bureau of Pen
sions, intended to be proposed by him to the third deficiency 
appropriation bill, which was referred to the Committee on 
Appropriations and ordered to be printed. 

ADDITIONAL CLERK TO DISTRICT COMMITTEE. 

Mr. BALL submitted the following resolution (S. Res. 437), 
which was referred to the Committee . to Audit and Control the 
Contingent Expenses of the Senate: 

Resolved, That S. Res. 339, agreed to September 13, 1922, authoriz
ing the Committee on the District of Columbia to continue the employ
ment of an additional clerk, payable out of the contingent fund, until 
the end of the present Congress, be, and the same hereby is, further 
continued in full foree and effect until the end of the Sirty-eighth 
Congress. 

MONTHLY REPORTS OF CONDITION OF RAILROAD EQUIPMENT, 

Mr. LA FOLLETTE. Mr. Pre ident, I ask leave to submit 
a resolution, which I ask may be printed in the RECORD. 

Mr. ROBINSON. Let the resolution be read for the infor
mation of the Senate. 

The resolution (S. Res. 438) was read, as follows: 
Resolved, That the Interstate. Commerce Commission be, and it ls 

hereby, requested to report to the Congress, and when Congress is not 
in session to the President, as soon as possible after the first day of 
each month the condition of railroad equipment as revealed by the 
reports of the caniers and by the inspections of the commission, the 
number of persons killed, the number injured upon the railroads, and 
any other available data bearing upon the physicaJ. condition of the 
railroads and of railroad equipment, together with a statement of 
what action, if any, has been taken by the Interstate Commerce Com
mission within its statutory power to remedy the situation. 

Reso.Z.ved further, That such monthly reports as soon as transmitted 
to the President or to the Congress shall be available to the publie. 

Mr. LA FOLLETTE. I ask that the resolution lie upon the 
table, to be called up by me at the first opportunity. 

The PRESIDING OFFICER. It will lie upon the table. 
:MESSAGE FROM THE HOUSE. 

A. message from the House of Representatives, by Mr. Over
hue its enrolling clerk, announced that the House had adopted 
the' concurrent resolution (S. Con. Res, 3S) requesting the 
Prei:.ident to return to the Senate the bill (S. 2023) defining tbe 
crop failure in the production of wheat, rye, or oats by those 
who borrowed money from the Government of the United 
States for the purchase of wheat, rye, or oats for seed, and for 
other purposes. 

The message also announced that the House had passed a 
joint resolution (H. J. Res. 440) to i:.atisfy the award rendered 
against the United State& by the arbitral h·ibunal established 
under the special agreement concluded June 30, 1921, between 
the United States of America and the Kingdom of Norway, in 
which it requested the concurrence of the Senate. 

The message further announced that the Ho.use had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to the 
bill (H. R. 13926) making appropriations for the legislative 
branch of the Government for the fiscal year ending June 30, 
1924, and for other purposes; that the House had receded from 
its disagreement to the amendments of the Senate numbered 10 
and 25 to the said bill and concurred therein; and that the. 
House had receded from its disagreement to the amendment of 
the Senate numbered· 26 and concurred therein with an amend
ment, in which it requested the concw·rence of the Senate. 
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The me8sage also announced that tbe House bad agreed to the 
report of the committee of conference on the disagreeing votes 
of the two Houses on the amendments of the Senate to the bill 
( H. R. 13660) making appropriations for the government of the 
District of Columbia and other activities chargeable in whole or 
in part against the revenues of such District for the fiscal year 
ending June 30, 1924, and for other purposes; that the House 
had receded from its disagreement to the amendments of the 
Senate numbered 24, 55, 64, 65, 75, 117, and 123 to the said ·bill 
and concurred therein ; that the House had receded from its dis
agreement to the amendments of the Senate numbered 33, 56, 76, 
83 105, 112, 116, 118, 124, 126, and 129 and had concurred 
th~rein, severally, with an amendment, in which it requested the 
concurrence of the Senate; and that the House further insisted 
upon its disagreement to the amendment of the Senate num
bered 127. 

The message further announced that the Speaker of the House 
had signed the following enrolled bills, and they were thereupon 
signed by the Presiding Officer [Mr. MosEs] as Acting President 
pro tempore : 

H. R. 855. An act for the relief of Fred G. Leith, United States 
Navy; 

H. R. 6204. An act to grant the military target range of Lin
coln County, Okla., to the city of Chandler, Okla., ao.d reserving 
the i~ght to use for military and aviation purposes; · 

H. R. 11389. An act for the relief of Robert Guy Robinson; 
H. R. 12007. An act providing for the conveyance of certain 

laud to the city of Boise, Idaho, and from the city of Boise, 
Idaho, to the United States; 

H. R.12887. An act granting a pension to Jacob F. Rosen-
berger; and , 

H. R.13696. An act making appropriations for the Executive 
Office and sundry independent executive bureaus, boards, com
missions, and offices for the fiscal year ending June 30, 1924, 
and for other purposes. 

HOUSE JOINT RESOLUTION REFERRED. 

H. J. Res. 440. A joint resolution to satisfy the award ren
del'ed against the United States by the arbitral tribunal 
e tablished under the special agreement concluded June 30, 
1921, between the United States of America and the Kingdom 
of Norway was read twice by its title and referred to the Com
mittee on Appropriations. 

THE CALE~DAB. 

The PRESIDING OFFICER. Morning business ls closed 
and the calendar under Rule VIII is in order. 

Mr. CURTIS. I ask 'Unanimous consent that this morning 
we begin the call of the calendar at the number where we left 
off on the last calendar day, Calendar No. 992, and that nn
objected bills be considered. 

The PRESIDING OFFICER. The Senator from Kansas asks 
unan.:mous consent that the calling of the calendar may begin 
'vith No. 992, and that unobjected bills be considered. Is there 
objection? 

l\fr. STERLING. Is that done with the understanding that 
we shall begin then at the beginning of the calendar? 

1\Ir. CURTIS. Certainly; if the call of the calendar is com
pleted before 2 o'clock, then we will begin at the beginning of 
the calendar. 

The PRESIDING OFFICER. Is tllere objection to the re
quest made by the Senato1· from Kansas? 

Mr. McNARY. I wish to inquire if that is the number at 
which we stopped when the calendar was last called? 

The PRESIDING OFFICER. It is the number, as the Chair 
stated. 

~Ir. McNARY. Then if we finish the rest of the calendar, we 
V1ill start with the fir t number on the calendar? 

Mr. CURTIS. Yes; we shall then start at the beginning. 
The PRESIDING OFFICER. The Chair so understands. Is 

there objection to the request made by the Senator from Kan
sas that the calling of the calendar begin with No. 992 and 
that unobjected bills be considered? The Ohair hears no ob
jection. The Secretary will report Calendar No. 99~. 

l\lr. UNDERWOOD. As I understand the order, it is that 
we will consider onlr unobjected bills? 

The PRESIDING OFFICER. That was tlle request. 
l\Ir. ROBINSON. What was the request of the Senator from 

Kansas? · 
The PRESIDING OFFICER. The request of the Senator 

from Kansas was that the call of the calendar should begin 
with the number where the call of the calendar was left · off on 
the last day it was considered, and that unobjected bills shall 
be considered. The Secretary will report Calendar No. 992. 

) 

Calendar No. 992, the bill ( S. 129) to provide for election 
contests in the Senate of the United States, was aunoa.llced a · 
first in order. 

:Mr. WALSH of Montana. That bill was reported from the 
Committee on Privileges and Elections. I have not yet had an 
opportunity to look into it fully, and I ask that it may go over. 

The PRESIDING OFFICER. The bill will be pa sed over. 
l\Ir. ASHURST. Mr. President, this is calendar Monday, and 

I emphatically object to call the calendar in any other fashioH 
than in accordance with the rule. That is to say, I de ire the 
rule to be strictly observed in this respect: That if anyone 
objects to a bill, a Senator shall have the right to move to pro
ceed to its consideration. 

Mr. LODGE. The order has all·eady been made. 
The PRESIDING OFFICER. The Chair will state that 

unanimous consent has already been granted. 
Mr. ASHURST. Then, of course, I am helpless and power

less, but I shall hereafter insist that those who a k for unani
mous consent shall at least not whisper the reque t. I do not 
know who made it, and I think that is not exactly the best way 
to proceed with the calendar. I promised o\er a dozen Sena
tors that we should have calendar Monday, but a whispered 
conversation arises as a result of which we are precluded froru 
moving to proceed to the consideration of bills that are ob
jected to. I ask unanimous consent that the ordet· be rescinded 
and that the calendar be called as the rule requires it to b 
called. 

Mr. CURTIS. In view of the fact that I pre ented ·the unani
mous-consent reque t and stood in the center ai le, as I did o, 
and stated it loudly enough for the Chair to hear, and it wa 
submitted to the Senate about three times by the Chair, I hall 
object to the Senator's reque t 

The PRESIDING OFFICER. Objection is made. 
Mr. FRELINGHUYSEN. I should like to ask ti.le Senator 

from Kansas whether there will be an opportunity to con
sider those bills which precede Calendar No. 9!32. There are a 
number of us interested in tho e bills, and we would like to 
have them considered if possible. 

l\Ir. CURTIS. It was stated when the unauimous-con ·ent 
reque t was agreed to that if the calendar was completed before 
1 o'clock, we would begin at the beginning and the call would 
proceed in that way. • . 

The PRESIDING OFFICER. The Chair will aunounce for 
information that, in pursuance of that under tanding, the Chair 
will hold that bills objected to, prior to No. 992 on the calendar, 
may be taken up on motion. 

Mr. CURTIS. That is right. 
The PRESIDING OFFICER. The next bill on the calendar 

wiH be reported. 
The bill (H. R. 7761) to amend the Revised Statutes of the 

United States relative to proceedings in conte ted-election cases 
was announced as 11ext ln order. 

Mr. ASHURST. Let that go over. 
The PRESIDING OFFICER. The bill goes over. 
The bill (S. 4283) to authorize the Commissioners of the 

District of Columbia to require operators of motor vehicles 
in the District of Columbia to secure a permit, and for other 
purposes, was announced as next in order. 

l\fr. ASHURST. Let the bill go over. 
The PRESIDING OFFICER. The bill will be pa se<l over. 
The bill ( S. 3773) to reduce night work in the Postal Sen'ice 

was announced as next in order. 
Mr. DIAL. Let the bill go over. 
The PRESIDING OFFICER. The bill will be pas ed o-.;·er. 
The bill ( S. 4248) to fix the compensation of employee in 

post offices for overtime services performed in excess of eight 
hours daily was announced as next in order. 

Mr. DIAL. Let the bill go over. 
The PRESIDING OFFICER. The bill will be pa ed over. 
The bill (S. 3942) for the relief of John H. McAtee wa an-

nounced as next in order. 
Mr. DIAL. Let that go over. 
The PRESIDING OFFICER. The bill will be pas ed over. 
The bill (S. 4315) to amend section 2 of the legi lative, ex-

ecutive, and judicial appropriation act, approved July 31, 1894, 
was announced as next in order. 
· Mr. KING. Let the bill go over. 

The PRESIDING_ OFFICER. The bill will be passed over. 
E TATES OF CITIZENS DTING ABROAD. 

The bill (S. 4379) to amend section 1709 of the Revised 
Statutes of the United States, as amended, was announced a 
next in orrler. 

The reading clerk proceeded to read the bill. 
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Mr. ROBL"1'SON. Mr. President, I ask the Senator from 

Minnesota [l\Ir. NriLso--], who I observe reported this bill, to 
make a statement respecting its purpose. . 

Mr. NELSON. Mr. President, I will make a brief explana
tion of the bill. It relates to the disposition by the diplomatic 
and consular officers of the Government of fhe fund arising 
from the estates or effects of citizens of the United States 
who die abroad. At present such funds are handled by the 
Secretary of State, and the purpo e of this bill is to turn 
them over to the accounting officers of the Government. No 
change is proposed ~n the existing law except the tram:;f.er of 
such tunas to tbe accounting officers of the Gov~rnment. 

Mr. ROBINSON. Is the report of the eommittee unanimous 
in favor -0f the bill? 

Mr. l\TELSON. Yes; the report is unanimously in favor of 
the bill. 

l\fr. IlOBINSON. I have no objection to the consideration 
of the bill. 

Mr. KIKG. Let the bill be read. 
Mr. UNDEHWOOD. I should like to have the bill read. 
The PRESIDING OFFICER. The bill will be read. 
The bill was read, and the Senate, as in Committee of tne 

Wbo1e, proceeded to its consideration, as follows : 
Be it enacted-, etc., That section 1709 of the Revised Rtatutes of the 

United States as amended by the act of March 3, rnn., is hereby further 
amended so That the fifth and sixth para..,.rra.phs <>f th.e s:aid 11ec1ion :shall 
read as follows : 

" Fifth. To transmit the balance of the estate to the General Ac
counting Offiee, to be 'holden in trust for the legal claimant; except 
th.a.t if 'at any "time before ·such trans:missfon the legal l'epresentative 
of the decea-sed shall appear and demand his effects in . their hands 
they shall deliver them up, being _paid their fees, and shall cease their 
proceedings . 

., S.ixth. The -Oene:ral Accounting Office shall ad .a.e eonserva.tor of 
such part of these estates :ts may be receive<l, and for their protection 
the Comptroller General of the United States .may order such effects 
to be sold as may consist of jewelry or other articles which he.-ve ha·e
tofo.re or may .hereafter be Teceived, and 'Pay the expenses of such sa1e 
out Qf the proc.eeds : Provided, Application for the e effects s.hall not 
have been made by the Jecral claimant within two years after their 
receipt . The Comptroller Generru is -authorized to lndorse all bills 
of E>xcbange, promisRory notes, .s.nd other evidences ot lndebtedn-ess 
due to uch estat€s, and to take such st"0ps as may be neci;ssa.ry for 
their collection. The proceed of soch sales, together with such other 
m<>ney as may be collected by him, shall be depo ited into the Treasury 
in trust tor the legal .claimant, .and be reported to the Secretary of 
State." 

The bill _ wa Teported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and pa ed. 

)!AILING PRIVILEGES FOR !PUBLICA.TlON·S FOR THE m::;Il\l>. 

•The bill (S. 3078) to provide for the free transrrrl ·sion through 
the mails of certain publications for the blind was aunounced 
as next in order. 

Mr. STERLING. Mr .. President, I am requested by the au
thor of that bfll to ask that the bill go over pending ome con
ferences which tt is de ired may be held with the Post Office 
Department Tel-ative to the measure. It is an important bill. 

The PRESIDING OFFIOER. The bill will be passed over. 
~he Secretary wiH -sta.tE'. the next bill on the Calendar. 

EUG.EJ\"'E K. STOUDEMIRE. 

The bill ( S. 1031) for the relief of Eugene K. Stoudemire 
w.as considered Jn Committee of the "'Whole. 

The bill had been reported from the Committee on Claims 
with an amendment to strike out all after the enacting clause 
and to insert; 

That the United State Employees' Compensation Commission shall 
be, and it is hereby, authorized to extend to Eugene K. Stoudemire, 
who suffered the loss of an eye on August 3, 1915, while in the ffis
c'harge of his duty .as an engineer on the towboat .A.lalx11n.a, in the river 
and harbor ervice of the Government, the provisions of an -act entitled 
"An act to provide compensation for employees of the United States 
suffering injuries while in the 'Performance of their duties, and ior 
other purpo e ," approved September 7, 1916, compensation hereunder 
to commence from .and after the passage of this act. 

Mr. KING. Mr. President, reserving the right to object, I 
should like ome explanation in regard to the bill and, further
more, in regard to the policy which seems to be suggested ll.Ilder 
this bill and llil.der one or two other bills which have recently 
come before us of extending the benefits of the compensation 
law to those who may have claims .against the Gove1·nment for 
injuries a.rising 1ong before the passage of the act. It s.eems to 
me that when Congress passed a law and fixed the date when 
it should go into operation and made no provision that it should 
be retroactive, it is rather a dangerous 'Precedent to hav.e Con
gre now open up all ca es involving persons who were injured 
at a :period anterior to the pa age of the law. If we permit 
injuries which were inflicted in 1915 to be compensated for, 
why not allow compen ati-on to be paid by the Government far 
injuries "·hich were inflicted in 1:914 and in 1912 and in 1911 

and in 1910, and, indeed, 20, 30, or 40 years ago? I should like 
some .explanation as to the reason why the Government did not 
make the compensation act retroactive; and if it did not see fit 
in its wtsdom to do so, why we should take up these cases by 
pieeemeal and grant relief to all persons who were injured many 
y~rs ago while in the employ of the Gov~rnment. 

Mr. HEFLIN.· Mr. President," when this bill was introduced 
it sought to ha\""e _paid to this injured man -$7,500. The Com
mittee on Claims investigated the case, however, and decided 
that the claimant was not entitled to that amount or that it 
would not consent that he be paid that amount in a lump sum, 
but that be did lb.ave a meritorious case and should be put on 
the list of those injured in the service of the Government who 
have 'been granted relief under the compensation act. That is 
what has been recommended by the committee. I trust there 
will be no objection to the passage of the bill, Mr. President. 
H.e is a humble cltizen--

llli. ROBINSON. He ls a laboring man? 
l\Ir. HEFLll~. Yes; he is a 1aboring man. He sun'.ered the 

loss of his eye, and as a result is in bad shape. He is a poor 
man ; he was serving the Government at the time this aceident 
occurred; he is, as I have said, a poor man ana needs · the 
money. I had hoped that the committee would recommend the 
payment of $7,500 to him; but, instea-d, it saw fit to put him 
on the list of those wh-0 were injured in the service of the 
Gov-ernment, which will allow the payment to him of a small 
sum each month. 

I trust that my friend from Utah will make no objection to 
the bill. I should like to haTe it passed by the Senate so tbat 
it may be ent to the House and receive conffideration in that 
body before the present session of Congress expires. 

.Mr. KING. 1\fr. President, may I inquire of the Senator 
whether he believes the Government of the United States 
should now provide compensation fo-r all persons 'm-0 w-ere in
jured prior to the passage of the compensation act, regardless 
of any statute of limitations, assuming there ts a statute of 
limitations in these matters, back for 20 or 30 or 40 years? 
Where are we going to draw the line'? 

Mr. HEFLIN. I would be governed largely by the circum
stances in the case. Many poor fellows :\ihO are injured do 
not know what to do until semebedy "telis them, " If you were 
injured while in the service of the Government you ought to 
hav-e presented your claim t-0 the Government." That fre
quently happens, and in many instances in -eases <Jf this sort 
a long time elap es after the injury occurs before any acti-0n 
is taken, because the person injured '<loes not know what ste.Ps 
to t.ake. The poor fellow who is the claimant in this case was 
knocked down and his eye put out; the committee investigated 
and saw fit to recommend that he be put -0n the list of those 
reeeiving benefit 'Uilder the compensation act. I would favor 
relief for cases of that kind. 

Mr. KING. Mr. President, I shall not object to the con
sideration of this bill; but it seems to me that when Congress 
had this subject before it in the beginning, knowing, undoubt
edly, that there were persons who bad been in the employ of 
the Government who had been injured, and did not see fit in 
their wisdom to make the bill retroactive so as to afford relief 
to those who may haTe been injured 5, 10, 1.5, or 20 ·years 
prior to that time, it is rather a dangerous thing for the Con
gress now to open the gates to all guch claims. 

Mr. ROBINSON. Mr. President, will the 'Senator yield to 
me? 

Mr. KING. I yield. 
Mr. ROBINSON. The b1ll is somewhat unusual in farm, but 

my information .is that in a number of instances the Congress 
has provided for claimants whose injuries occurred prior to 
the passage of the compensation act by appropriating the 
sums which they would have received if they had been entitled 
to the benefits of that :act. 

Mr KING. That is to say, if the bill was in force at the 
time of the injury. 

Mr. ROBINSON. · Yes. This bill 'has the same effect as a 
number of bills reported from the Claims Committee and passed 
by the Senate heretofore giving the claimants the benefits -0f 
the provisions of the compensation act. The language is dif
ferent, but the effect is the .. arne. Quite a number of bills 
of this character ha\e been enacted. 

Mr. KING. May I say to ·m good friend from Arkan as 
that it is my understanding of the effect of the bill that it 
would, if pa sed, give the beneficiary the f>a.IDe rights and the 
same benefits as if the compen ation had been in force at the 
time of the accident"? · 

~lr. ROBINSON. In :a number of cases, instead of making the 
provisions of the <eompen ation act applicable to the particular 

(' 
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individual and the injury that he su tained, the Congress has. 
simply made an appropriation of· the amount which would 
accrue to him under the compensation act. 

Ur. KING. I should be glad to have my friend from Ar
kansas give his view as to the wisdom and propriety of going 
back of the compensation act and allowing compensation to 
persons ~ who were injured long before the act was passed. 

Mr. ROBINSON. If the Congress had pursued the course 
implied in the question of the Senator from Utah and had de
clined to allow compensation to any individual befo1·e the com
pensation act became effective or applicable to his rights, I 
would be in sympathy with the proposal to deny its benefits in 
a particular case, &uch as the one at bar, but inasmuch as we 
have heretofore i·elaxed it in a number of instances, I see no 
reason why it should not be_ done in this case. 

Mr. KING. The Senator will see that many years after an 
accident occurs it may be impossible to ascertain the facts and 
perhaps &how very good reason why no compensation should 
be paid at all on any moral or legal ground. . 

Mr. ROBINSON. The Senator from Utah wlll also see that 
ln a great many instances-I do not know that the statement is 
applicable to this particular case-where claims presented to 
the Congress of the United States the condition of business 
before the Congress is such that they can not have considera
tion he1·e until after a great many years have elapsed. That 
statement is applicable to a larg~ number of claims which are 
now pending before the Congress. It is admittedly difficult to 
giye prompt consideration to every claim that is presented. Our 
system in that respect ls subject to criticism. All such claims 
ought to be determinable by some tribunal having the qualifica
tions and jurisdiction ordinarily pos&essed by courts, but I know 
that the Congress during my service here has passed a great 
many bills which ha\e given to claimants who were injured 
prior to the passage of the compensation act the benefits ot 
that act. 

Mr. KING. Let me say to the Senator I have been advised 
that certain persons have been quite alert since a number of 
these bills have been passed to find persons who were injured 
years before the compensation act was enacted for the PU11)()Se 
of urging the presentation of their claims to Oongre&s. It 
seems to me that when Congress passed the compensation act 
it ought either ' to have ·provided for those who were injured 
prtor to its enactment or fixed a time beyond which the benefit~ 
of the act would not go. 
_ ~Ir. ROBINSON. As a general proposition, I think the Sena

tor is right in that particular. 
The PRESIDING OFFICER. The que tion is on agreeing to 

the amendment reported by the committee. 
The amendment was agreed to. 
The bill was reported to µte Senate as amended, and the 

amendment was concurred ln. 
The bill was ordered to be engro sed for a third reading, read 

the third time, and passed. 
REPRESSION OF PROSTITUTION. 

The bill (S. 8544) to enlarge the powers and duties of the 
Depa.rtment of Justice in relation to the repression of·prostitu
tion for the protection of the armed forces, was considered as 
in Committee of the Whole. 

The bill had been reported from the Committee on the Judi
ciary with an amendment, on page 2, line 19, after_ the words 
"June 30," to strike out "1923" and insert "1924," so as to 
make the blll read : · 

Be 1t enacted, etc., That the powers and duties of the Department of 
Ju tice be, and they are hereby, enlarged to enable the agents or repre
&entatives of the department to inquire into and investigate vice condi
tions in the vicinity of or ·adjacent to Army or naval canips, posts, 
stationst forts, ports, or hospitals in the continental United State , the 
Territories of the United State~ the insular possessions of the United 
States, and the Panama Canal z.one. or at any place under the author
ity of the United States where the armed force of the United State 
()r ex-soldiers and ex- ailors of' the United States are stationed under 
tlle care and authority of the United States, and to u e every lawful 
rueans, either independently or in cooperation with the authorities of 
any State, city, town, county, District, Territory, or the authorities of the 
in ·ular possessions of the Onited States and the Panama Canal Zone for 
the prevention and repre ion of such vice conditions for the protection 
of the armed forces or uch ex-soldier and ex-sailors against venereal 
infection . 

• EC. 2. That the Department of Justice shall take ove1· uch of the 
duties, books, records, equipment, and personnel of the United States 
Interdepartmental Social Hygiene Board as the President of the United 
States may by Executive order direct. 

SEC. 3. That there is hereby authorized an appropriation out of the 
T reasury of the United tates annually, beginning with the fi cal year 
ending June 30. 1924, the sum of $325,000 to carry out the purposes of 
this act, including the payment for personnel services, books, furniture, 
periodicals, and nece ary books of reference in tl~e District of Columbia. 

Mr. WALSH of l\lontana. Mr. President, . I should like to 
have the Senator from California · [Mr. SHORU?IDGE], who re
ported this bill, e-~lain to us just exactly what means the 

representatives of tl1e Department of Justice may take inde
pendently of the local authorities to-accompli h t110 re~ u1t to be 
achieved by this bill. 

"Mr. KING. Reserving the right to object, 1\Ir. Pre ·ident I 
shall be glad to hear the explanation. 

l\.fr. SHORTRIDGE. l\lr. President, this bill was introduced 
by the Senator from Washington [l\lr. JONES]. It found i~ 
way to the Committee on the Judiciary and was by that com
mittee considered and reported with an amendment, the rea on 
for the action of the committee being set forth in the printed 
report accompanying the bill. 

The Senate is doubtless aware that the activities referred to 
in this bill have heretofore been discharged by an interdepart
mental commission or committee. The purpose of the bill is 
to transfer those activities to the Department of Justice. The 
report accompanying the bill carries a letter addres ed to me 
by the Interdepartmental Social Hygiene Board. 

Mr. WALSH of Montana. Mr. President--
The PRESIDING OFFICER. Doe the Senator from Cali

fornia yield to the Senator from Montana? 
l\Ir. SHORTRIDGE. Certainly. 
Mr. WALSH of Montana. Perhaps the Senator did not 

understand my question. I have no difficulty at all in arriving 
at the purpose of the bill. I addressed a specific question to 
the Senator, namely: The bill provides that the repre entatives 
of the Department of Justice shall take such means as may be 
neces.sary, any lawful means, for the prevention and repres"'ion 

·of these vice conditions ; and these lawful means are to be pur
sued either inde:Pendently of the local authorities 9r-in conjunc
tion with the local authorities. What I wan"t to know-is, What 
are these independent means that the secret senice will take, 
independently of the local authorities, to suppress vice condi-
tions? , 

Mr. SHORTRIDGE. My immediate i·eply to the question 
would be this, although the Senator tates the matter in such 
form, it seems to me, as to bring about its own answer: As I 
understand this proposed measure, the Department of Justice 
is to cooperate with the local authorities~ 

Mr. WALSH of l\1ontana. Quite so, sir; but in addition to 
that they are to proceed independently, if they desire to do so . 
. Mr. SHORTRIDGE. The word indicates what they are to 

do. If they have the legal power under existing laws, in coop
eration, it may be, with the Army offi.cer·s, they are to take 

·such steps,- ·uggest · such means, and employ such persuasive 
force as will accomplish the end desired. namely, the protection 
as against dangerous diseases of the sailors and the soldiers iu 
the public service. Just what means they would adopt, just in 
what way they would proceed, would be a matter within thefr 
discretion, as I understand this measure. I think that is a 
sufficient an wer. 

l\lr._ WALSH of Montana. That is ju t exactly what I am 
trying to find out from the Senator. They may proceed in 
cooperation with the local authorities. That is to say, they 
may go before the justice of the peace or t~e committing magii:;
trate and complain about \iolations of tlle local law, and tlte 
local authorities will thereupon proceed to pro ecute.. Anybody 
cart ~derstand that; bu·t, in addition to that, they ire glveu 
authority to proceed, independently of these local authorities, to 
do something. That is what I want to know. Here i 11 2'rant 
of authority to officer of the Secret ernce to proceed independ
ently, within the exclusive juri diction not of the United tate 
but of the State authorities, by om m~ns independent of the 
~tate authorities, to do something. What I want to know is, 
What it is that thing they are going to do? 

Mr. SHORTRIDGE. Wi11 the Senator permit rue. theu. to 
give my view touching the i;;cope of thi bill? I unc'ler~tand that 
the Department of Ju. tice is to carry on the work hitherto car
ried on by the Interdepartmental Social Hygiene Board. In a 
word, as I recall and under tand, that board has proceeded some
what in this way--

The PRESIDING OFFICER. The time of the enator from 
California has expired. 

Mr. SHORTRIDGE. I wa answering tlle que tion of the 
Senator from Montana. 

The PRE IDL.~G OFFICER. To b ure; but the , 'enato1· 
from California will recall that the hair specifically asked if 
he yielded to the Senator from Montana. 

l\fr. SHORTRIDGE. I d.id not know I had the ftoor. 
- The PRESIDING OFFICER. Certainly. The Chair. ni<l tlle 
Senator from California was recognized. The Chair wishe to 
state that in view of the crowded coudition of the cal n<lal', in 
new of the fact that there will be but three calendar days 
prior to tlie exph'atioo of this Congress, and in view of the fur
ther fact that so many Senators are intere ted in measure upon 
the calendar, so far as the present occupant of the chair can do 
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it the five-minute rule and the speak:ing-but-onee rule will be 
strictly enforcetl. 

l\Ir. SHORTRIDGE. I am not seeking to offend ngalnst that 
rule. _ 

Mr. WALSH of Montana. Mr. President. I move to amend by 
striking out the words "either independently or," in line 5, on 
page 2. · 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment proposed by the Senct tor from l\~'ontana. 

The amendment was agreed to. 
The PRESIDING OFFICER. The question is on ag1·peing to 

the amendment proposed by the committee. 
The amendment was agreed to. 
The PRESIDING OFFICER Without objection, the bill as 

amended--
1\lr. STANLEY. -:\Ir. Pre ·ident, there is objection to the pas

sage of thi · bill a · aweuded. 
The PRBSIDI~H 0Flt'ICJ1;R. Then the bill will be pm~. ed 

o\er. The Secretary will state the next bill on the calendar. 
FRANKLIN GUM. 

The bill ( S. 239 ) for the relief of I1'ranklin Gum wa an
nounced a next in order, and was read, as follows: 

Be it ena,lted. etc., That in the administrution of any laws conferring 
rigl1ts prhilege or benefits upon honorably discharged soldiers, Ii'nuik
lln G't{ru who was a private in Company A, ·Forty-eighth Regiment Wis
consin Volunteer Infantry, shall hereafter be held and considered to 
have been honorably di chargeu therefrol? : Provided, '.rhat . other than 
as above set forth no bounty, pay, pens10n, or. oth~1· emolument shall 
accrue prior to or by reason of the passage of this act. 

Mr. KI~G-. Mr. Pre ·ident, resen·ing the l'lght to object, I 
should like to haw au explanation of the bill and I should like 
to have the report read, too. 

~Ir. BROOKHAH'I. Mr. Prei;:ident--
The PRESIDING OFFICER. The Senator from Iowa is 

reeognizecl. 
~Ir. BUOOKHAH'r. Does the Senator desire the re11ort to 

l>e read? 
Mr. KING. Ye ; I should like the report read. 
The PRESIDING OFFICER. The report will he read. 
The reading clerk proceeded to read the report (No. 1033) 

submitted by Mr. BROOKHART on January 23, 1923, as follows: 
Report to accompany S. 2598. 

The Committ~ on :Military AIY.air , to which was re!ei·red the bill 
( S. 2598) for the relief of. Franklin Gum, havi!'g con idPred. the amP, 
t·eport favorably thereon with the recomQlendat10n that the lnll do pass 
without amPndment. . 

The report f1·om the War Department ou this measure u1 appPnded 
hereto and made a. part of this rP)lort, a follows : 
CASE OF FUANKLIN OUM, PRIVATE, COMPANY A, FORTY·ECOHTH WISCO~SIN 

INFAXTRY, CIVIL WAH. 

The records how t hat Franklin Gum was enrolled February 15, 1865. 
at Omro Wis and was mustered into ervice l1'ebruary 18, 1865, at 
Milwaukee Wis as a pl'ivate of Company A, E'orty-eightb Wi ·cousin 
Infantry, to er've one year, and deserted therefrom April 1, · 1 '65, ~t 
Camp Washbu:n. Milw!lukee Wls .. He ne"!er thereafter retur:ned to ~ts 
command which remamed fu service until December 30, 1865, or ie
ported his whereabouts or the cause of hls absence to the military 
authoritie . No medical record in the case of thiS solider has been 
found. . · A 

It appears that prior to t his soldier' 1>1·v1ce in the t·my as above 
stated he served an enlistment in the United Starns Navy, and lo ap
plying to this department in 1895 for removal of the chargP. of deser
tion and for au honorable discharge be tilted that he was prevPnted 
from completing his term of enlistment in the Army L>ecause of chronlc 
diarrhea contracted while se1·vlng in the Navy. 

'.rhe soldier again made application to this department fot· relief in 
1904 and submitted an affidartt in which he statf'd that he served a. a 
private in Company A Forty-eighth W'i1wonsin Infantry, until April 1, 
1 65 when without any intention oi de ·erting he left the l'egiment 
undei· the following cfrcumstances: .. While we were stationed at Mil
waukee I got a furlough to go home, and while at home was tilken ick, 
it being a recurrence of chronic- diarrhea that I contrac~ed during my 
previous service in the Navy; and when my furlough expired I was not 
aule to return to my regiment, and for that reason I coult.l not report 
for duty." 

'l'his soldie1· again test1fled~ April 20, .1907, that he served faithfully 
until on or about the -- aay of April, 1865; that he left the regi
ment on furlough and was unable to return on account of ickness
chronic diarrhea. 

The application for removal of the charge of desertion and for an. 
honorable discharge in the case of thi. soldier has been denied and 
now stands denied on the ground that he did not complete his term of 
enlistment and that it bas not been satl factorily e tablished that he 
was prevented from completing it by reason of disability incuned . 
in the line of duty in the Army, and because the case does not come 
within any of the provii;ion of the act of Congress uppro\·ed l\la.rch 2, 
1880 (25 Stat. L. 8691. which is the only law in fon·e governing the 
subject of removal of charges of de ertion. 

Respectfully submitted. ROBERT c. DAVI . 
Acting 'l'f1e Adjutant General. 

WAR DEPAitTMEXT, 
Th e Adjutant General's Offe,ce, June "t, 19!!. 

The SECRETARY OF WAR. 

· Three affidavits have been submitted to your committe regarding 
this case. All three affidavits recite the facts in detail, nnd, as they 
agree in all the detail " is is thought that only one need be inserted ln 

this report. An affidavit from . A. A. Wiles is therefore in erted, as 
follows: 
" DI Ulll FRA 'KLIN GUM, OMRO, WIS., LAXDS:\IAN, U. S. S. 'OREAT WEST

ERN,' AXD PRIVAT.ll, COMPANY A, FORT:l-EIGHTH WISCONSIX INFANTRY, 
CIVIL WAR. ' 

"STATE OF WISCONSIN, Winnebago Oounty, 88: 

"A. 'A . Wiles, being first duly worn, on oath deposes and say that 
he is now and ever since the rear 1864 has continuously been a resident 
of the village. of Omro, Winnebago County, Wis.; that ever since th 
year 18G4 he has known the above-named Franklin Guru; that he knew 
of him as a soldier in the Civil War and of hi ' ervice in the United 
States :Xavy; that since he came home from the War of the RE>bellion 
he bas known him to be in poor health, particularly immediately after 
his return from the Army; that during all of his years of acquaintanc,• 
with the said Franklin Gum he has known him to be a good, Iaw
abiding citizen, a person without financial means, and because of bis 
advanced age at the present time and hls condition of poverty and poor 
health he is unable to earn or provide himself with a livelihood ; that 
the said Frank1in Gum was a mere youth at the time he entered t he· 
service of the Cnited States Government in the Civil War; that he wa · 
when a youth and young man and always has been a person of sub 
normal intellect, but harmless and law-abiding. 

·•Deponent further says that he verily and since.rely believes and 
feels that because of the honorable service of the said Franklin Gum 
in the Civil War and his honorable discharge from the United • tate..; 
:Xavy at the close of the period of his enlistment and his subsequent 
reenlistment in the. Army that he ~hould be rein tated to the pension 
roll of the United States Government, from which he was stricken 
in 1.,95. 

"And deponent further says that he verlly believes that the failure 
of the said Franklin Gum to return to his command in the Army and 
receive bis discharge therefrom after the surrender of General Lee in 
1865 was due solely to the fact of the extreme youth of the said 
Franklin Gum at that time, the condition of hi health and mind, and 
his failure to understand what was required of him, and not through 
any desire on the part of the said Franklin Gum to refract any of the 
laws of the Cnited States. or to ernde · any duties required of him, and 
that the said Franklin Gum then honestly believed that the war was 
over and that his seryices were no longer required in the Army, and that 
nothing further in reference to his enlistment in the Army was re
quired of him. 

" Rub. cribed and 
A. D. 1921. 

"{SEU. ] 

" A. A. WILl!lf). 
worn to before me this 6th day of October, 

" WILBUR E. HURLBUT, 
"Notary Publfo, Wtsco1l81n. 

"My commission expires April 2, 1922." . 
In view of the fact that Gum completed· his enlistment period in the 

Navy and was honornbly discharged therefrom, and also that the affi
davits .·ubmitted testifv that Gum suffered from illness at the time of 
bis furlough and did not latet' believe that it wn neces ary . for him 
to rPturn because the war was over, and also becau ·e of the mental 
condition of Gum a sworn to by the persons making affidavits, your 
committee recommends that the bill be passed. ' 

~Ir. KING. l\fr. President, 1f I may interrupt the reading, 
with a view to further investigating the matter I shall ob
ject to the immediate consideration of the bill, becam;e it ap
pears that this man was a deHerter. 

The PRESIDING OFFICER. The bill will be pu:-sed over. 
Tbe Secretary will state the next b_ill on the calendar. 

ELI ~ . SONNE .. 'STRAHL. 

The bill ( S. 1280) for the relief of Eli N. Sonnenstrnhl 
was announced as next in order. 

Mr. KI.NG. Reserving the right to object, let the bill be 
read. 

The PRESI.DL rG OFFICER. The Lill will be read for 
the information of the Senate. 

The READI ~a CLERK. The amendment of the Committee on 
Ulaims proposes to strike out all after the enacting clau-·e, 
and to in ert : 

That the claim of Rli N. Sonnenstrahl, of Brooklyn, N. Y., 
for uch further sum a he· may be entitled to recover, as added to 
the amount he has already received, for certain L>eans commandeered 
bv the Navy Department, at San Francisco, Calif. , on or about 
1_,{euruary, 191 , may be u~d for and submitte.d to the United States 
District Court in and for the Eastern District of New York, and 
said court shall haYe jurisdiction to heat· and determine such suit 
and to enter a judgment or deer~ for such. amount and costs, if any 
as ~ball be found to be clue against the United States in favor of said 
Sonnenstrahl upon the same principles and mea. ures of llabllity as 
tn like ca es under section 10 of the Lever Act, and with the same 
rights of appeal: Proi;iaed, That suit shall be brought and com
menced within four months f':'om the date of the passage of this act. 

Mr. KING. Let the report be read, please. 
The PRESIDING OFFICER. The report will be read for 

the information of the Senate. 
Mr. CALDER. Mr. Presiuent. if the Senator will permit 

me I think the letter in the last part of the report, 5igned 
. by' the Assistant Secretary of the Navy, covers the ground. 

l\lr. KING. I shall be glad to baYe an explanation from 
the Senator from New York as to this bill. 

l\Ir. CALDER. l\1r. Pre ident, the ·beans that are referred 
to in this bill were ownecl by one Eli N. SonnenE>trahl. He 
offered to sell them to the Government at cost. The Govern-
ment refused to take them; but in 1918, without notice, the 
Government commandeered these beans, and paid him some 
$22 000 for them. He claims that they were worth $26,000. 
At 'any rate, the Government reft1,ed to pay him more than 
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they tendered him. Sub equently, however, in negotiations 
with the Navy Department, they offered to give him an aadi
tional sum of $472.66. He believed he was entitled to some~ 
thing like $2,851. He ae.ks the right to sue for that amount. 

l\lr. KING. It is a que tion of ascertaining tbe value of 
property which the Government commandeered? 

l\Jr. CALDER. It is. 
Mr. KING. The Government feels that the claimant is en-

titled to $400 more? · 
l\lr. CALDER. Yes; and he thinks he is entitled to $2,815.28. 
Mr. KING. And he wants the right to sue the Government? 
Mr. CALDER That is all he asks. 
The PRESIDING OFFICER. Is there objection to the con- , 

sideration of the bill? 
There being no objection, the bill was considered as in Com-

mittee of tlle Whole. 
The PRESIDING OFFICER. The question is on agreeing to 

the amen dment reported by the committee. 
The runendment was agreed to. 

~ The bill was reported to the Senate as amended, and the 
amendment was conc111Ted in. . 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

CALL OF THE ROLL. 

~lr. DIAL. Mr. President, I suggest the absence of a quorum. 
The PRESID rNG OFFICER. The Secretary will call the 

roll. . . 
The reading clerk called the roll, and the followmg Senators 

an wered to their names : · 
Ashurst Gerry McKinley 
Ball Gla s McLean 
Bayard Goodin~ McNary 
Borah Ha:crela .Moses 
Brookhart Harris Nelson 
Calder Harrison New 
Cameron Ileflin Norris 
Capper Hitchcock Oddie 
Caraway Jones, Wash. Ofl!rman 
Colt Keyes Owen 
Couzens King Page 
Culberson Ladd Phipps 
Curtis · La Follette Pomerene 
Dial Lodge Ban dell 
Dillingham McCormick Robin oo 
Frelinghuysen McCumber Sheppard 
Ge<>rge · McKellar Shortridge 

Smoot 
Spencer 
Stanley 
Ste1·ling 

utberland 
Swan on 
Townsend 
Trammell 
Umlerwood 
' at.lsworth 
Walsh, Ma . 
Walsh, Mont. 
Warren 
Weller 
Williams 
W11li 

The PRESIDING OFFICER. -Sixty-seven Senators having 
an ered to their names, a guornm is present. The Secretary 
will report the next bill on the calendai-. 

HAiraY E. FISKE. 

The bill ( S. 4191) for the relief of Harry E. Fi ke, was 
announced as next in order and was read as follows : 

Be it enact d, etc., That the Secretary ·of the TreaSUI'Y be, and he 
i . hereby authorized and directed to pay, out of any mo1l('y in the 
Treasury' not otherwise appropriated, the sum of 3.,6 9.35 to Harry 
FJ Fi Ire, on aec<mnt of injurie recei"ved at the Watertown Arsenal, 
through no fault of bis own, while te ting a gun carriage on January 
6, 1916. 

Mr. DIAL. I notice from the report in this ca e that the 
beneficiary has received compensation, and this is a· bill to 
give~ additional compensation. I wonder if Congress wants 
to follow that policy. It occurs to me that it would be unwi e. 

l\fr. LODGE. This is ihe case of a man who was blinded 
for 'life by an accident at the Watertown Arsenal. The pas-
aae of the bill is recommended by the War Department The 

man did .not have the benefit then of the workmen's compensa
tion · act. and this is a bill to settle his claim. It has been ap
proved by the department. It i a case where the claimant de
serves this additional ~5,000, which, without this bill, he would 

-not receive. 
I ask that there be sub tituted for the bill just read House 

bill 10529, a bill on the calendar, passed by the House, for 
the relief of the claimant and reported favorably by the Com
mittee on Claims. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consid~ the bill ( H. R. 10529) for the 
relief of Harry E. Fiske, which was read as foUows: 

Be U enacted, eto., That the Secretary - or the Treasm·y be, and he 
is bereby authorized and directed to pay, out of any money in the 
Treasilry 'not otherwise appropriated,. the sum of 3,689.35 to Harry 
E Fi ke on account or lnjune received at the Watertown Arsenal, 
tbrou(7h no fault ot his own, wWie te ting a gun carriage 011 January 
a, rnia. 

The motion was agreed to. 
The bill was reported to the Senate without amendment, 

ordered to a third reading, read the third time, and passed. 
Mr. LODGE. I move that Senate bill 4191 be indefinitely 

po tponed. 
The motion was agreed to. 

PAYMENT OF CLAIMS FOR DAMAGES. 

The bill ( S. 4313) for the payment of claims for damages to 
and Io s of private property incident to the training, practice, 
operation, or maintenance of the Army, was . considered as in 
Committee of the Whole, and was read as follows : 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas
ury not otherwise appropriated. to claimants named in thi act the 
everal sum appropriated herein, for the payment of claims for dam

ages to and loss of private property incident to the training, practice, 
operation, or maintenance of the Army, namely : 

To Mary Bauman, Lancaster, Calif.. 1,048.715; to R. W. Eubanks, 
.Atlanta, Ga., $842.28; to Willi.am R. Midgley, Oceanport, N. J., 538; 
to Standard Shipbuilding Corporation, New York City, $3,921.59; to 
Lord DtJ Dock Corporation, Weehawken, N. J., $1,034.55; to Fred E. 
Jones, New York City, $13,4~7.64; to Stephen on & Bill. Lakewood, 
N. J., $2,211.90; to B. F. Jones estate, Pittsburgh, Pa., $596.06; to 
W. S. Lloyd (Inc.), New York City, $890.33·; to Firemen' Fund In
surance Co. New York City, 90.33; to St. Paul Fire & Marine In ur
ance Co., Kew York City, $890.33; to Mr . W. D. Holman (estate of 
M Samuels) Lakewood, N. J., $13,368.18; to Dominion of Canada, 
Ottawa, Canada, 1,200; to James R. Sutton, Kempton, Ill., '850 · to 
Arabella D. Huntington, New York City, $524.27; to Porto Rico Coal 
Co., San Juan, P. R., $1 ,000; to the N~w York State Fair Commis ion, 
Syracuse, N. Y., $12,098.25; to Riverside Contracting Co., Brooklyn, 
N. Y., $8,893..01; to Charles Jen en, Omaha, Nebr., $1,038.50; to Cor
nell Steamboat Co., New York City, $1,235; to Southern Transportation 
Co., Philadelphia, Pa., $651; to Joe A. Ottman, Mercedes, Tex., $512.20; 
to Silv~ Lake Pa.rk Co., Atlanta, Ga., $18,000. 

Mr. WARR~. Mr. President; this is a matter which was 
sent to u by the Budget a year ago, and also this year. All of 
these are claims which have been audited. but under a clause 
included in an appropriation last year all claim amounting to 
more than 5,000 were made subject to sub equent legi latlon. 
Hence this list of claims was sent to the Committee on Claims 
and acted on favorably by that committee. We have pa ed this 
same li t of claims twice in appropriation bills, but they have 
gone out in conference. All of them are adjudicated claims, and 
among them is one for a sum due the Dominion of Canada. 
All th.e claimants should have their money; they have been wait-
ing a long time. · 

Mr. FRELINGHUYSEN. Re erving the right to object, I 
should like to a k the Senn.tor from Wyoming if this is not 
suppo ed to be clean-up of all the claims for dru:nages cau ed in 
the variou cantonments during the war? There are two claims 
covered by Hou e bill fo.r damages to cranberry bogs in my 
State. The damage was caused by firing from Camp Dix, and 
I ask why tho e claims are not included. They have been 
pa ~ed upon and approved by the War Department, and thi is 
suppo ed to be an omnibus bill carrying all those claims. Will 
not the Senator allow those to be addro to this bill as amend-
men~? . 

The PRESIDING OFFICER. The Senator from Wyoming 
having already spoken once on the bill, if he speaks again it 
will have to be in the time of the Senator from New Jersey. 

Mr. FRELINGHUYSfu~. I yield for that pu.rpo e. 
Mr. WARREN. The claims spoken of by the Senator from 

New Jersey do not eem to have reached the same point the 
others have i·ea.ched, although from letters in his posse sion, 
which I have een, it would seem as if they had been adjudi
cated up to a certain point and would probably go through at 
some other time. I personally believe the claims are good, but 
I have not as much information regarding them as I have with 
respect to the others. 

l\lr. FRELL"ll\GHUYSEX I move that the bill be amended 
by adding a new paragraph at the end of the bill, as follows: 

That the Secretary of the Treasury be, and he is he1·eby, authorized 
and directed to pay, out of any moni!y in the Tr asury not otherwi e 
appropriated, to Lee C. Davis, of Wrightstown, N. J., the sum of 
$1,807.61, for damages by fire on June 11, 1921, to certain cranberry 
bogs adjacent to the rifle range at Camp Dix, N. J. 

The amendment was agreed to. 
Mr. FRELINGHUYSEN. I now move that the bill be fur

ther amended by adding, after the amendment just agreed to, 
the following : 

That the Secretary of the Trea ury be, and he is hereby, authorized 
and directl!d to pay, out of any money in the Treasury not otherwi e 
appropriated to Tboma N. Emley of Cookstown, N. J., the um of 
$7 040.0 for aamag~s by fire on iune 11, 1921, to certain cranberry 
bogs adja'cent to the ri11e range at Camp Dix. N. J. 

Mr. WARREN. I suggest to the Senator that if he wishes 
to have the first amendment go through, he had better with
hold the one just suggested. The latter amendment has not 
reached the same point in consideration. 

Mr. FRELINGHUYSEN. I withdraw the amendment just 
offered. 

Mr. KING. l\Ir. President, in my time I would like to have 
the Senator from Wyoming explain the liability of the Govern
ment. I am not sure as to the basis of the e claims against 
the Government. 
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Mr. WARREN. The claims are all right The laws provided 

for the settlement of them- and similar claims under the Lever 
Act and the other acts. They are being settled, and have very 
largely been settled, but when it came down to the last ones, 
where there were different points which required investigation, 
they were very carefully investigated, but a clause in an appro
priation bill really repealed all legislation theretofore passed 
for any claim amounting to over $5,000. These amounts were 
grouped together, and consequently they amounted to some 
eighty or ninety odd thousand dollars, and they have been 
eliminated from the usual payments and sent to Congress by 
the Budget Bureau. They have been twice put in appropria
tion bills, because they are as much due as any other obligation 
of the Government. . 

:Mr. KING. I understand these are valid claims against the 
Government. Are they under contracts or for torts? 

l\lr. WARREN. They are in payment of damages ca used at 
various places by the Army, in camp, training, and so forth. 

Mr. KING. And each one has been investigated? 
l\1r. WARREN. Each has been investigated. 
Mr. KING. The Budget has approved them? 
Mr. WARREN. Yes; there is a list of some 25 of them. 
The bill was reported to the Senate as amended, and the 

amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, 

read the third time, and passed. 
HOW ARD R. GURNEY. 

The bill ( S. 4333) for the relief of Howard R. Gurney was 
announced as next in order. 

Mr. DIAL. Let that go over. 
The PRESIDING OFFICER. The bill will be pas~ed over. 

E. J. REYNOLDS. 

The bill (S. 4345) for the relief of E. J. Reynolds was an-
110unced as neA1: in order. 

l\1r. SMOOT. Let that go over. 
l\lr. WILLIS. Mr. President, will not the Senator from Utah 

,,ithhold his objedion a moment? I want to call his attention 
to the favorable report from the department, and also, if I 
may, bring his attention more particularly to the facts of the 
case. The department recommends the passage of the bill. 

Mr. Sl\lOOT. I do not know whether the Secretary of the 
Treasury recommends it or not. I~ a ·1etter from Secretary 
~lellon, appearing ·on page 3 of the report, he states: 

A protest was filed by Mr. Reynolds against the liquidation under the 
provisions of paragrap·h N, section 3 of the tariff act of 1919, which 
prolest was forwarded to the department by tne collector under date 
of July 9, 1920. The claim was made that the entry should be liqui
dated under the provisions of paragraph Y. 

Mr. WILLIS. If the Senator will read the later letter, under 
date of May 9, 1922, a year after that, which he will find on 
page 2 of the report, he will see that the department are :n 
favor of the passage of the bill. The Senator is reading an old 
letter, under date of May 12, 1921. A year later, after they had 
the facts before them, they favored the passage of the bill. 

Mr. SMOOT. I ask that the bill go oter temporarily, and I 
will read the whole report. 

The PRESIDING OFFICER. The bill will go over. 
W. ERNEST JABVIS. 

The b111 (S. 4366) for the relief of W. Emest Jarvis was an-
nounced as next in order. 

Mr. KING. Reserving the right to object, let the bill be read. 
The reading clerk read the bill. 
Mr. KING. I will be glad to have an explanation from the 

Senator from Delaware as to the liability of the District and . 
the Government of the United States in this case. 

Mr. BALL. Mr. President, this is a case where there was a 
girl, an inmate of the :N"ational Training School for Girls, who 
was paroled in the custody of Mr. Smith, and while in hls cus
tody was taken sick and died. 

Mr. Smith was ordered by the institution to take care of the 
funeral expenses, thinking there was no doubt that the appro
priation for the National Training School for Girls would cover 
such expenses, but the Comptroller General decided that tlle 
appropriation act was so ordered that only expenses incurred 
while actually an inmate of the National Training School could 

Mr. BALL. I know nothing about the condition of the girl. 
She had been an inmate at some time and bad been paroled 
to l\1r. Smith, and it was supposed, ·of course, tha t the same law 
controlled the payment of such expenses while the girl was 
under parole as if sl1e had actually been in tlle .institution. 

Mr. KING. I have no objection to the present consideration 
of the bill. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, as follows : 

Be it enacted, e.to., That the Secretary of the Treasury is hereby 
authorized and directed to pay to W. Ernest Jarvis the sum of $97 50 
60 per cent thereof to be paid out of the revenues of the District of 
Columbia and 40 per cent out of any money in the Treasury not other
wise appropriated, such sum being the claim. of said W. Ernest Jarvis 
covering undertaker's services for and burial expenses of Willie L 
Byers, late an inmate of the National Training School for Girls in th~ 
District of Columbia. ' 

The bill was reported to the Senat~ without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 

RELIEF OF OWNER OF OLD DOMINION PIER A. 

The bill (H. R. 369) for the relief of the owner of Old Do
minion Pier A was announced as next in order. 

The reading clerk read the bill. 
1\111

• SMOOT. Mr. President, I notice in the report that the 
department said: 

The records of the department show that the U. S. S. West ao1·um 
struck and. dama.ged the Old Do~ion Pier A on or about Jun.e 7, 
1919, but 1t appears that the accident was not due to any negligence 
or careles ness. on the P,ilrt of those in charge of the vessel, whigh 
was forced agamst the pier by a heavy and sudden squall. 

Mr. SW ANSON. If the Senator will read further he will . ·ee 
that the Secretary of the Navy said, too, that they did not 
have steam up as required by the rules and regulations. If 
they had had steam up, the waves and storm would not have 
driven it against the pier. He said there was no negligence on 
the part of the officers, but they did not have the ves el under 
steam and could not manage it. 

Mr. SMOOT. Further on it is~ stated: 
It is believed that . there is a serious question as to whether or not 

the accident may not be considered as inevitable, for which no re
sponsibility can be attached to the West Corum. 

Mr. SW ANSON. If the Senator will read further, he will 
see that the department recommends that the bill be passed, 
that there is an issue as to whether the failure of the officers 
to have steam up was not the cause of the accident when the 
storm and wind came up, so that the vessel became helpless 
and was driven against the pier. I~ they had had steam up 
there would not have been any trouble. The rules require 
that steam shall be kept up, and it is a question to be determined 
by the court as to wh~ther it ought to be or not. There has 
never been any fallure in cases of this kind, so far as I know, 
to refer them to the Court of Claims. 

Mr. SMOOT. The report also states: 
The United States steamship West Corum was not assisted In 

getting away from the pier subsequent to the collision, but hove 
up anchor and proceeded to a safe anchorage under her own power. 

Mr. SW ANSON. The Secretary recommends the passage of 
the bill because that is an issue for the court to determ1ne. 

Mr. SMOOT. I do not want the Government of the United 
States to go to any farther expense if we are not responsible 
for the accident, and I can not see anything here which-shows 
that the Government ls responsible. 

l\fr. SW ANSON. How are we going to determine it except 
by reference to the Court of Claims? The Secretary recom
mends the passage of the bill. The House passed it. The 
vessel had no right to have steam down and be absolutely help
less, because if a storm arose the waves might cause just such. 
an accident. The officers did all they could, but the ve sel 
was not in condition to prevent the accident. 

l\fr. SMOOT. I can not see anything in the report to justify 
the passage of the bill. 

The PRESIDING OFFICER. The time of the Senator from 
Utah has expired. 

Mr. SW A.""SON. Here is what the Secretary of the Navy 
said: · 

be taken care of. Therefore there is no way for the undertaker However, lt is believed that the claimant is entitled t(} have the 
to be paid except through some measure of this kind · • case passed upon by a court of claims, and it is respectfully recom-

:Mr. KING. May I inquire of the Senator if the young girl mended that bill H. R. 369 receive favorable consideration and action. 
had died while an inmate of the home who would have made That is the only way the question can be determined as to 
payment? whether or not the vessel was at fault for not having steam up. 

Mr. BALL. There could not be any question about it then, The PRESIDING OFFICER. Does the Chair understand 
and there has not been any question in the past. the Senator from Utah to object? 

:Mr. KING. Did the young girl have any parents or guar- Mr. Sl\IOOT. Yes; I object. 
dians who were able to pay the expense? The PRESIDING OFFIOER. The bill will be passeu ornr. 
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~OLAY P. BENNiEB. 

The b·n (H. R. 3836) for the relief of Nolan P. Benner was 
annQunced as next in order. · 

1\Ir. DIAL. Let the bill go over. 
The PRESIDI.NG OFFICER. The bill will be passed over. 

HENRY PETERS. 

The bill (H. R. 7583) for the relief of Henry Peters was 
announced a next in order, and was read as follows: 

Be it enacted, etc., Tbat the claim of Henry Peters, a citizen of the 
city -of New Orleans, in the State of Loui iana, against the United 
States for damage alleaed to have been caused to the derrick boat 
Pelica.nLproperty of the said Henry Peters, while in tow of the United 
State Navy tug Barn.at on July 2, 1918, may be sued far by the said 
Heru·y Peters in the Di trict Court of the United States fo:r the 'IDa te:rn · 
Di t:rlet of Louisiana, sitting as a court of a-dmiralty and acting under 
the !l'uJes governing such court. and said .court shall .ha'Ve jurisdiction 
to hear and determine such uit and to enter a judgment or decree tor 
the amount of such damages and co ts, if any, as shall be :foUlld to be 
due against the United States in favor <>f the aid Henry Peter or 
again t the said Heru:y Peters in favor of the United ta.te , up<Jn. 
the same principle and measures of liability as In like cases in ad
miralty between private parties and with the same right ()f appeal: 
Proi'ided, That such notice. of the suit shall be given to the Attorney 
General of tb1! United States as may be provided by order of the said 
court, and U hall be the dutf of th.e Attorney General to -0au e the 
United Sta~s attorney in such district to appear and defend for the 
United States: Provided, tm·ther, That said snit hall be brought and 
commeµced within fou:r months of the date of the passage of this act. 

Mr. SW ANSOR l\fr .. President, this is a bill identical With 
the bill (H. R. 369) which just went over on the <Objection of 
the Sena.tor from Utah. I -object to the consi<lerati-0n of the 
bill. I do not think when two bills of the ame character are 
presented to the Senate <me should go over on objection and the 
otlter be passed. It is the same questi!fil as to whether or not a 
ve el that lets its steam go down and can not operate under 
its own power is responsible for an accident that may en ue. 

MI. KING. I object to the consideration of the biU for the 
present. I want to have a -chance· to look into it. 

The PRESIDING OFFICER. The bill will be passed over. 
OVERTIME SERVICES OF POST-OFFICE EMPLOYEES. 

Mr. TOWNSEND. Mr. President, I did not remember that 
the Senate would meet at ll o'clock this morning and th.at we 
would take up the Calendar, and hence wa not hei:e until 
ju t a few moment.s ago. l understand that Calendar No 996 
and 997 were passed over on objection. I concede that Calendal' 
N ~ .996 might lead to me discus ion, although I wonld 
like very much to see it pas d. I do not want to urge its con
sideration -at this time, but I ha.ve talked with the Sena.tor 
who objected to the consideration of Calendar No. 997, the bill 
( S. 4248) to fix the compensation fil employees in post offices 
for overtime services performed in exce s <Of eight hours daily~ 
and, a. I nn:derstand it, he witildraw his objectioIL I think 
no one can object to the pas age of the b-ill when he understands 
the real situation. 

Under the recla sificatkm law of a year or two aro an 
attempt was made to grant extra pay for overtime service in 
the departments. The committee were against it but did pro
vide that the employees in the Railway Postal Service should 
have pay at the regular rate for overtime. For ome re: on or 
other a mistake was made, so that now the regular clerks in 
the employ of the Government in first and second class offices 
get le s pay for overtime than they get for regular work. The 
latter is sti.mated <On th-e basis of a certain number of hours 
for the rear and the overtime for a greater number of hours 
by the year. 

What we have attempted to do, under the advice of the 
department and by the unanimous recommendation of the 
Commlttee on Po t Offices and Post Roads, wa to provide that 
the regular clerk in the employ of the Government hould · 
receive the same pay for overtime that they receive for regular 
time. There can be nothing of an injustice in the recognizing 
of their basis of pay for the payment of overtime. The bill 
simply provide for that and, a I aid, ha the re ommendation 
of the Postmast.er General. I ask una.niin-0us consent that we 
may return to Calendar No. 997, Senate bill 4248, and act 
upon it now. 

The PRESIDING OFFICER. The Senator from Michigan 
asks unanimous consent, the objection having been withdrawn, 
t11at the Senate consider Senate bill 4248. Is there objection"'! 

There being no objection, the Senate as in the Committee -0! 
the Whole proceeded to eonsid:er the lJ.ill, which w.as read, as 
follows: 

B e it enacted, etc., That herea:tter ck!rks and other emplcyees in 
post offices, entitled by law to oompen ation for service perfor.m.ed in 
exce. s of eight horu·s daily, sha11 be paid tor such overtime sernce 
on the ba<:is of annual pay received by such employee: Provided, That 
in computing such overtlme the annual alary or crunpensation of such 
employee shall be divided into 12 equal installments, one of which 
shall be the pay for each ca.lenQar month which., in turn, shall be 
divided by the number of days 1n the month less an Sundays and 

legal holid~y enume.rated in the !let of July 28, 1916, occurring In 
the month, the quotient thus obfa.l.Ded will be the daily compen a.tion 
which, <ltvided by ·eight, will give the hourly compensatlon for over
time service. All laws or parts of law in 'Confilct her~wlth are 
hereby repealed. 

l!r. KING~ l\1r. President, may I inquire of the Senator 
from ~ehigan. to what extent the department emp.loys its 
clerks m overtime work, and what is the relative co t? 

fr. TOWNSEND. During the year before la t and last 
year about $2,000,000 was paid for overtime servi-ce . The 
a.mount so paid wa.s reduced materially during the last year · 
an<l the Postmaster General rep<H~s that he expects to reduce 
overtlm-e services by one-half during the coming y,ea.r. 

l\k KING. May I inquire whether the bill will extend to 
janitors and custodians of post-office buildings? 

l\ir: TOWN~E.ND. It wou~d extend to all employees whose 
salaries are limited by the eight-hour provision covered under 
the reclassification act -Of 1920 or 192L It is simply to make 
clear what was. evidently the intent of the Congress, not to 
make an exceptwn ·of railway po ta1 derks, not to redu e the 
pay for overtime from what they hlld asked, they having .a ked 
for time and a half and we having granted them the same pay 
that they recei ed for regular services. That is what the bill 
attempts to do. 

The bill was reported to the Senate without amendment, or
dered to be engro sed for a third reading., read the third time 
and passed. ' 

FRANX VU.MB.A.CA.. 

The bill ( S. 1103) for the relief of Frank Vumba.ca wa con
sidered as in Committee of the Whole, and was read as follow : 

Be it enacted, etc., That the Secretary of the Treasury is hereby 
directed to pay, out of any money in the Treasury not otherwise 11p
propdated, to F.rank Vmnba.ca, <Of Portland, Me.., the sum of 419 
to reimbur e him for damages to his house, No. 469 Washington 
Avenue, Portland, Me., caused by concussion from blast . 

The 'biU was reported to the Senate witl:J.out amendment or
dered to be engi·o sed for a third reading, read the thircl time 
and passed. ' 

EDW AlID N. M1CARTY. 

The bill (S. 3071) to extend the benefits of the employers' 
liability act of September 7, 1916, to Edward N. McCarty was 
announced as next m ordel'. 

Mr. KING. Let that bill go over. 
The PRESIDING OFFICER. The bill will be passed over. 
Mr. McKINLEY. Mr. President, I hope the Senator from 

Utah will withdraw his objection to the -consideration of the 
bill in order that I may make a short explanation relative t-O it 

lli. KING. I withdraw my objection pending fill explanatio~ 
of the bill by the Senator from Illinois. 

1\Ir. McKH'l.'LEY. I know the man who is the prnpo ed bene
ficiary of the bill. I knew hiin at the time the injury referred 
to in the bill 'Occurred. He was a clerk in the post office at 
Mattoon, Ill., and the injury was occasioned by the fault of the 
Government and not in any way to any fault of his. 1t was the 
result of tinsel on po t cards getting into his eye. Congre's 
subsequently p-a sed a law preventing such eards being tran -
mitted through the mails. The blll provides· that he shall re
ceive the compensation which is now allowed under the law for 
such injurie . I hope that the bill may be passed. 

Mr. KING. What was the -extent of the injury-was it per
manent? 

1\Ir. 1\IcKINLEY. As the result of the injUl'y he became 
totally blind. 

Mr. KING. And his blindne s resulted solely from the acci-
dent? 

Mr. McKl.l\TLEY. Yes. 
Mr. KING. I wifhdraw my objection to the bill 
There bein-g oo objection, the Senate, as in Committee of the 

Whole, proceeded to con ider the bill, which was read, as 
follow ; 

Be it enacted, etc., That the United States Employees' Compensation 
Commi ion shall be, and it is hereby, authoriz.ed and directed to extend 
to Edward N. McCarty, a former employee in the po ·t office in Mattoon, 
Ill., the provision of an act entitled "An act to i>rovide compen ation 
fO'f mployee of the United States su1fering ;injuries while in the 
performance of their dutie , and for other purp<Js s," approved eptem· 
ber 7, 1916, compensation hereunder to commence from and after the 
pa sage of thls act. 

The bill was reported to the Senate wtfhout amendment, or
dered to be engrossed for a . third reading, read the third time, 
and pa se<l. 

SAMUEL H. BUTLER. 

The bill ( S. 4085) for the relief of Samuel H. Butler wa an
nounced as next in -0rder. 

The bill was read, as follows : 
Be iit enacted, etc., That the Secretary of the Treasury be, and be 

is hereby, aufhorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, 170.40 to Samuel II. Butler, 
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late United States commissioner at Ardmore; Okla;, as. a. refund of w indicate that. the briage was missing. In. the darkness this 
money earned by him for ~ervices rendeTed as ex officio Justice· of tJ;ie 1 lady with her husband drove 01er the embankment and into 
peace which be was reqmred by the Attorney GeneTal to de-posit rn ' . r ' • ed d th 
the Unlted Sta-tetf Treasury cont:rnry ta existing law at that time, and the arroyo. The auromob1l.e was, of course, wreck , an e 
the amount necessary. to carry out. the purposes or this act is hereby, 

1
: lady was very badly and permanently injured. The claim- has 

appropriated. . : resulted by reason of those injuries; The bill ha.s been ex-
Mr. KING. Reserving the right to object, I should like an · amined. by the Department. of the Interior and has been ap

explanation of the bill. It seems to me it provides for doubfe , proved by that. department. After a yery careful ex3.JI1ination 
compensation. of all the papers and evidence in the case I thought that she 

Mr. HARRELD. Mr. President, Samuel H. Butler, the was entitled not to the full amount for which · she made claim, 
claimant under this bill, was ex officio a commissioner in the but to $2,500. I reported tlle- bill favorably because I thought 
Territorv of Oklahoma before the Territory attained statehood, her. claim was entitled- to favorable consideration foi· that 
Under the law particularly applicable to that Territory as such amount.. 
he was -also authorized to act. ex officio as justice of. the peace Mr. KING. I desire to inquire of the Senator whether any 
and notary public. There were several such officers who col- appreciable time had elapsed after the bridge was carried away 
lected certain fees pertaining to their offices as j~stices, of the by the flood and the time when the accident occurred? 
peace and as notaries public. After Oklahoma was admitted to Mr. NEW. No. 
stateh-0od the Department of Justice called on those: officers to l\fr. KING. Then, was there any negligence on the· part of 
pay into the Treasury the fees which they. had received. One the Government? 
of those officers; as r know, refused to do so, but Mr. Butler. Mr. !\TEW. Yes. 
complied with the request of the department. The court after.- ~fr. KING. Because it would be an act of God, perhaps. 
wa1·ds decided in an action which was brought by the Gov- Mr. NEW. No; it was not'. The rangers had notified the 
ernment against the officer who did not pay his fees into the authorities that the bridge was missing, but no sign had been 
Treasury that he was entitled to retain those fees; but Mr. erected by the agents, and Mr. and Mrs. McKeller had· no means 
Butler in the meantime had. paid -his fees. into the Treasury. in tl:ie.. darkness of' perceiving that the bridge had been washed 
This bill is simply for the purpose, in accordance with that de- away. 
cision of the court, or reimbursing him- for the fees thus paid M"r: KING. What discipline or what punishrrient did the De-
by him. partment of the Interior inflict upon this negligent agent of the 

1\fr. KING. I desire to inquire of the Senator from Okla- Government? 
homa if this is the case tcr which the Senator from Arkansas Mr. NEW. Oh, l\lr. Pres:ident, I do not know. 
objectedi the· other day, upon tli~ ground tha:t the cbrimant waS' Mr. KING. One further inquiry: Is the sum of money to be 
seeking compensation for work done in two capacities, although paid under this bill, if it shall be. passed, to be charged against 
the law forbade him exercising jurisdiction in both capacities? the funds of the-Indians or is it to be paid out of the Treasur.y? 

Air. HARRELD. He was specifically allowed to exercise Mr. NEW. It is to be paid out of the Treasury. 
these two functions, and the courts har-e since held that the Mr. KING. Was this road one which wa bunt· for the 
man who did not pay in1 his fees in compliance with the order benefit' of the Indians or was it. a military road of the Govern· 
of the Depa:rtment of· Justice· was justified in refusing: to do so. ment? 
I do not think the question has ever been up before in the Sen- Mr. NEW. It was part of the park system and not for the 
ate; because the bill· has. only been- on the calendar for a few Indians. The damages· would not be properly charged to their 
days. fonds at all. 

l\Ir. KING. Wben did. the claim accrue.? The bill was reported to the Senate as amended, and the 
Mr. HARRELD. It accrued before Oklahoma was· admitted amendment was concurr.ed in. 

to statehood, in.: 1905· 01· 1906. The bill, however, has been The bill was ordered to be engrossed for a third reading, read 
pending in the House of Representatives. several times· since the third time, and passed. 
that date. 
· l\Ir. KING. I shall not object to the consideration of tlre 

bill, but it seems to me its passage will affo1·d a very bad 
precedent. 

The Senate, as in Committee of the Whole; proceeded to 
consider the bill. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for· a third reading, read- the third 
time, and nassed. 

'E: G. CR-EWS. 

The PRESIDING OFFICER: Th~nen bill · on the calendar, 
being the bill ( S. 4218) for the relief of E. G. Crews, having 
been adversely reported from the Comll).ittee on Claims, with~ 
out objection the adverse report will be ·agreed to, and, without 
objection, the bill will be stricken from · the" calendar. The 
Chair hears no objection. 

ELIZABETH M'KELLER. 

The Senate, as in Committee of the Whole. proceeded to con
sider the bill (S. 4254) for the relief of Elizabeth McKeller, 
which had been reported from the Committee on Claims with 
an amendment, in line 6, after the words " sum of/' to strike 
out " $10,000 " and to inserti " $2,500," so as- to make the bill 
read: 

Be it ena-cte<t, etc., That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, to Elizabeth · McKeller the sum of 
$2,500, payment in full as compensa-tion for injuries sustained while 
traveling within the Nave;j_o Indian Reservation, State of New Mexico, 

• September 7, 1921. 
The amendment was agreed to. 
l\Ir. KING. Let the report on. this bill be read; unless there 

shall be some explanation of tlte bill. 
The PRESIDING OFFICER. 'rhe report will be read. 
Mr. NEW. Mr. President, I think I can explain the bill in 

very much less time than the report can be read. 
Mr. KING. I shall be very glad to hear the explanation of 

the bill by the Seator· from Indiana. 
l\fr.. NEW. Mr. President, the lady who is the claimant in 

this--case was traveling with her husband along a. Government.
built and' Government-owned raad between Gallup and Tohatchi, 
in New Mexico. There was a bridge across an arroyo which 
had, been washed out at that. point. No sign was erected there 

BILL INDEFINITELY POSTPONE]), 

The· PRESIDING· OFFICER. The next bill orr th"e calendar 
being the bill ( S. 3854) for the relief of Liberty loan sub
scribers- of. the National Bank of Cleburne, . Tex., has been a:cL
versely reported from the Committee on Claims. Vi{itheut ob
jection, the ad verse report . will be agreed to, and- the- bilL be 
stricken from · the calendar.-

ANTII MERIHELMI. 

The bill ( S: 1517) for the relief of Antti Merihelmi was an
nounced· as next in order. 

Mr. DIAL. ~fr. President, that bill ought not to be allowed 
to pass. r have no objection to its- coming to a Yote, but I 
think the bill should' be defeated. The report of' the board of 
Army officers- who inve tigated this matter says: 

(a) That any and all claims against the United States arising out ot 
the foregoing · circumstances be not allowed. 

That is the statement of the- Government officials who inYes
tigated the claim. 

Tlie PRESIDING OFFICER. Does the Cliair understand the 
Senator fTom South Carolina to object to the consideration of 
the bill? 

Mr. CALDER. Mr. President, will the-Senator permit me to 
make a Jirief explanation? 

Mr. DI.Ab. Certainly. 
The PRESIDING OFFICER. Does the Senator' frnm Smith 

Carolina yield to the Senator from New York? 
l\fr. DIAL. Yes; sir. 
Mr. CALDER. l\lr. President, this bill a:s originally intro

duced nroposed to pay to the beneficiary $5,000.- The com
mittee struck out " $5,000 ' and inserted " $500." There is no 
doubt that the claimant irr the case was run over by an Army 
truck. The officers appointed by the Secretary of. War. to ilh 
vestigate the accident say he was run over, but they add that, 
in their judgment, he contributed to some extent to the acci
dent himself. · However, in their report they say : 

That the driver of the Government truck did not have his truck 
under the proper control necessitated by the crowded condition of ' 
the traffic, and to this extent contributed to this accident and to this 
extent is responsible. 

There is no doubt about this man being la.id up in the hos
pital; the1·e is no doubt that he was run over by an .A'.rmytrnck 
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and injured, and the committee believed that "for the los of his 
time he should be com pen a ted. . 

Mr. KING. · Mr. Presjdent, will the Senator yield? 
Mr. CALDER. Yes. 
The PRESIDING OFFICER. The Senato1· from South Caro

lina has the floor and has yielded to the Senator from New 
York. Does the Senator from South Carolina yield now to the 
Senator from Utah? 

Mr. DIAL. When the Senator from New York concludes I 
will yield to the Senator from Utah for a question. 

Mr. KING. Then, I had better take the floor in my own 
time. 

.Mr. CALDER. So I say, Mr. President, that while the con
clu ion of the board appointed by the Secretary of War to 
inve tigate this case is against allowing this claim, it is quite 
clear from their own statement that the driver of the truck 
was in part to blame. Under the amendment reported to the 
bill, it is proposed to allow the claimant but .$500. He was con
fined to the hospital and lost his pay, and it seems to me the 
amount awarded is quite small compared to the loss which he 
actually suffered. 

Mr. HARRELD. Mr. President, I was chairman of the sub
committee of the Committee on Claims to which the bill was 
referred. I told the claimant she would have to produce addi
tional testimony as to ·the value of the jewelry. She complied · 
with that demand. The facts in the ca e are that the package 
of jewelry was recovered from the Lnsitania and pa!!i ·ell into 
the hand. of our consul at London. That consul was directed 
to end it to those who were eHtitlecl to receive it, but it dis
appeared in transit. There is no proof bowing tbat the consul 
himself was guilty of any laches. Ile says he ent it by expre o:; 

or by the usual method, but according to the proof the jewelry 
was lost in the mail ; at any rate it disappeared after it was 
delivered to the United State consul at London. As chair
man of the ubcommittee I recommended that the amount be 
paid. The full committee indorse<l that recommendation and 
reported the biJl. 

Mr. KING. I think that the Government of tbe United State& 
under the circumstances is not liable. It is a matter that ought 
to be further investigated, it occurs to me, partieu!arly in view 
of the fact that a commjs ion i · considering all the.?e claim .. 
I object to the present consideration of the bill. 

'!'he PRESIDING OFFICER. Objection being matle, tlle bill 
will be passed over. · Mr. DIAL. Mr. President, it is not a que tion about the 

man; the question is, Is any amount due when the Government 
STEAMSHIP ":MOHICAN." is not respon ible? The board of Army officers further found : -

(d) That Antti Meribelmi crossed the street without paying proper 
heed to the traffic, and so contributed to his own injury. 

(e) That the board is of the opinion that Anttl Merihelmi is not 
suffering from any permanent disability whatsoever. 

The bill ( S. 4310) for the relief of the owners of the stea rn
ship Mohican was announced as next in order. 

No bones were broken; the claimant paid n·o attention to the 
traffic ; the truck was only running 2 or 3 mile an hour; and 
the man who was injured himself got in the wa of it and 
brought about bis own injury, and therefore i not entitled to 
recover. 

The PRESIDING OFFICER. The time of the Senator from 
South Carolina has expired. :Is there objection to the present 
consideration of the bill? -

Mi:·. KING. I object. 
The PRESIDING OFFICER. Objection being made, the bill 

will be passed over. Tbe Secretary will state the next bill on 
the calendar. 

ARTffCR FROST. 

The bill ( S. 661) for tbe relief of Arthur Frost wa an-
nounce<l as next in order, and the bill was read. 

Mr. KING. Let the report be read, Mr. President. 
The PRESIDING OFFICER. The report will be read. 
l\lr. HARRELD. Mr. President, if the Senator from Utah 

will allow me, I should like to make a brief statement concern
ing the bill. 

Mr. KING. I yield to the Senator. 
Mr. HARRELD. Mr. President, I personally know the facts 

in this case. I know right where the accident occurred in 
Oklahoma City and I know when it occurred. I heard all about 
it the next morning, for it occurred right across the street from 
the hotel at which I was living at that time. One of the sol
diers from Fort Sill during the war, while chasing a deserter 
down an alley by what is known a. the city jail in Oklahoma 
City, fiI'ed his gun. He <:!aimed he fired in the air to make the 
de erter stop, but the bullet struck Arthur Frost, an innocent 
bystander. The oldier was engaged in the performance of his 
duty. I repeat I know all about the facts in this case. It is 
a just claim, and the bill hould certainly pass, in my opinion. 

l\Ir. KING. Tbat is, it is a just claim if the Government is 
responsible for all the torts and wrongdoings of every soldier 
and every employee of the GoYernment. -

Mr. HARRELD. The soldier was performing a duty for the 
Government. I do not see why the Government shonld not be 
held to the same strict accountability that an indiYidual is. 

The PRESIDING OFFICER. Is there objection to the con
sideration of the bill? 

There being no objection the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which is as follows: 

Be it enacted etc., That the Secretary of the Treasury be, and be is 
hereby, authorized and directed to pay, out of any monev in the Treas
m·y not otherwise appropriated, to Arthur Frost the um of $960 in 
full for damage suffered by rea on of being negligently shot and 
seriously injured by a regularly enlisted soldier of the United States 
while in pursuit of a de erter and in the legal di ·charge of bis duty 
as a mHitary p0Jic2man. 

The bill wa rer>orted to the Senate without amendment, 
ordered to be encrro 'sed for n. third reading, read tbe third time, 
and pa sed. • 

AN IB C. SHYMER. 

The bill (H. R. 6134) for relief of e tate of Anne C. Shymer 
was announced a next in order, and wa read. 

Mr. KING. Reserving the right to object to the bill, if tbere 
is an explanation of it I would be very glad to hear it. 

Mr. SW ANSON. Mr. President, the Senator from Utah [Mr. 
SMOOT) has objected to that class of cases. I have hall several 
of them, and I think they all ought to stand or fall together; and 
-i ask that this bill go over. 

The PRESIDING OFFICER. The bill will be pas ·all oyer. 
STEAM LIGHTER "COMPORT." 

The bill (S. 4311) for the relief of the owner of the stflam 
li<Yhter Oom,port was announced as next in order. 

1\.lr. SW ANSON. That is the same kind of a bill, and I ask 
that it go over. 

The PRESIDING OFFICER. The bill will be pa ed over. 
l\fr. UNDERWOOD. l\fr. President, the only way in whicll 

these people can have any relief at all is to give them a standing 
in the Court of Claims. 

Mr. SWANSON. I wish to say to the Senator that I ha.Ye 
advocated that. Five or six bills of that kind that I introrluced 
have been passed over. They are bills that have pa ~ ed the 
House unanimously, and have been reported to the Senate; but 
the Senator from Utah LMr. SMOOT) objects to that cln of 
bills. I am not going to let him let other bills of that charac:ter 
pass and object to mine. 

Mr. UNDERWOOD. All I want to say to the Senator is this: 
In this particular class of cases a Government boat ometime 
c:ollides with a boat of some individual, and, of cour e it i not 
a matter of contract. If it were a matter of contract, they could 
appear in the Court of Claims anyhow; but there is only one way 
in which an innocent owner can be relieved in this clas of cases, 
and that is to give him a standing in the court wbere be can 
present his case; that is all. 

Mr. SW ANSON. I agree with the Senator. I have had about 
a dozen passed at this session, and I have about a dozen ruore 
of this kind; but the Senator from Utah objects to that class 
of cases being referred to the Court of Claims for adjudication. 
If we are going to have that done with ~me of them, it ought to 
be done with all of them. 

Mr. UNDERWOOD. I think the Senator from Virginia would 
accomplish more result by objecting to the bills of the Senato1· 
from Utah; but I do not see how the Senator from Virginia 
affects the Senator from Utah by objecting to this bill. 

Mr. SW ANSON. No; I am not objecting to the bills of the 
Senator from Utah. I simply think all cases of this class ought 
to be treated alike. 

The PRESIDING OFFICER. On the objection of the Senator 
from Virginia, the bill will be passed over: 

BLATTMANN & CO. 

The bill ( S. 3701) for the relief of Blattmann & Co., 
was announced as next in order. 

The bill had been reported from the Committee on Foreign 
Relations with an amendment, on page 1, line 3, after the words 
".sum of," to trike out "$145,526" and in ert "$124,383.86," 
so as to make the bill read : 

Be it enacted, etc., That the sum of $124,3 3.86 is hereby appropri
ated, out of any money in the Trea ury not otherwise appropriated, 
for the purpose of compen atln11 Blattmann • o., of Waeden
swil, Switzerland, for lo ses u tamed through the wrongful seizure 
and sale of 1,057,100 pounds of devitalized Kluten by the Alien P1·op
erty Custodian of the United States, which belonged to the said 
Blattmann & Co. 

Mr. NEW. Mr. Pre ident I want to ay just a word about 
this bill. It is a claim against the .A.lien Property Custodian 
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for compensation for property taken by bim during the war. 
I beliern the claim to be entirely just, but since this report 
was made the committee which reported it h-as been in
formed tbat there i a letter of some kind which is in the bands 
of the Alien Property Custodian which the committee did not 
ee and of which it did not hear at the time the bill was be

ing considered. I. therefore, as one of the committee that re- · 
ported the bill, suggest that it be referred back to the com
mittee, in order that we may see what substance there is in 
the report that has come to llil. 

The PRESIDING OFFICER. The Senator from Indiana 
mcwes that the bill be recommitted to the Committee on For

Mr. MoNARY. I ask for the regular order. 
The PRESIDING OFFICER The regular order is de

manded. The Secretary will state the next bill on the calendar. 
1\fr. ·UNDERWOOD. l\lr. President, I ask unanimous con

sent,. if we can do so without discussion-because I think these 
are meritorious bills, and they were passed over under a mis
apprehension-that the Senate may consider Orders of Busi
ness 1016, 1018, 1028, a.ntl 10~9. 

The PRESIDING OFFICER. The Senator from Alabama 
asks unanimous consent that the Senate recur to the considera
tion of Orders of Business 1016. 1018, 1028, and 1029. Is there 
objectiori? The Chair hears none. 

eign Relations. 
The motion was a~reed to. 

The Se-nate, as · in Committee of the Whole, proceeded to 
' consider the bill (H. R. 369) for tbe relief of the owner of 

Old Dominion Pier A. 
RELIEF OF OW "ER OF OLD DOMIXION PIER A. 

l\!r. SMOOT. Mr. President, referring oack to House bill 369, 
for the relief of tlle owner of Old· Dominion Pier A, I have 
read the report clear through. The only real objection that I 
had to the bill \Ya because it contained the words "and to enter 
a judgment OI' decree for the amonn.t of such damages antl 
co ts." In the past, until just lately, so I am informed, we 
ha.Ye always stricken out those words, "to enter a judgment 
or decree for the amount O'f sucll damages.' The clerk at 
the desk tells me that of late the e bills have been passing 
through with the words " to enter a judgment or decree " in 
them. If that is the case, and if that is the policy of Congres , 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

HENRY EETERS. 

The b.ill {H. R. 7583) for the relief of Henry Peters was con
sidered as in Committee of the Whole. 

Tl.le bill was reported to 'the Senate without amendment, oi·
deued to a third reading, read the third time, and passed. 

STEAMSHIP " MOHICAN." 

The bill ( S. 4310) for tbe rellef of the owners of the steam
ship Moll icmt was considered a in Committee of the Whole and 
was read, as follo,ws : 

I lla·rn no objection to this bill or to the other bills of the same Be it enacted, etc., Tbat the claim of the Clyde Steamship Co., a 
k. d corporation organized under and by virtue of the laws of the State of 
'ill • Maine, with its prindpal place of business in the city and State of New 

l\Ir. SWANSO.N. Mr. President, I should like to say to the -York, owners of the -steamship Jioh4ca-n, for damages alleged to have 
Senator that I have a great many cases of this kind arising been caused by collision between saiu vessel and the United States tug 
in Norfolk and Newport News, growing out of collisi-0ns with Bai·iow on the 31. t day of Jul. , 1919, while said steam hip Mohican 

wa.. moored at Pier 'o. 2, Empire Stores, Brooklyn, N. Y .. may be sued 
Tessels of the Go'\"ernment. The faet are stated '\"ery briefly, for and nbmftted to the United States District Court in and for the South
a summary of the e..vidence, and a judgment is entered giYing ern District of New York, sitting a.s a court of admi.T~ty and acting under 
tlle facts us they have been aO'l'eed on, and then the amount the rules in admiralty governing such court; and said court shall have 

"~ jurisdiction to lJt>ar and determine uch suit and to enter a judgment or 
of damage snstained. This is the language used for all of decree for the amount of such damages a.nd costs, if any, as shall be 
them. I think e-very bill on the calendar has the same language. found to be due against the Unite-cl States in favor of the owners of the 

1\Jr. SMOOT. r bave stood on . the :flt)Ol' of the Senate and said steamship Mohicmi, or against the owners of the said steamship 
Mohican, in favor of the United State and upon tbe same p1•inciples 

had not 1 but 20 or 30 or 40 bills passed with those words and measures of linbHity as in like cases in admiralty between private 
stricken out, bu.t I am informed that of late tbe bills have parties and with the same rights of appeal: Proi:W.ed, That such notice 

,..,1 'th 4-1,n+ 1 · ,._.,. d · · ~"' th f of the suit shall be given to the Attomey General of the United State 
pa m:i WI l.W:.LL · flllooUa.ge lil Lllem; an lil Vlew v.L ,at act, as may be provided by order of the said court, and it shall be the duty of' 
I llave no objection to the consideration of this bill. -the Attorney General to cause tbe United States attorney in such dis

The PRESIDING OFFICER. The Senator from Utah asks trict to appear and defend for the United State : Pro.,;ided further, 
unanimous consent that the Senate recur to. the consideration That said suit shall be brought and commenced within four months 

of the date of tbe pa sage of this act. 
of House bill 369. Is there objection? 1 • Tbe bill was reported to the Senate without amendment, or-

Mr. UNDERWOOD. Mr. President, I think the Chair ought 1 

to include in that request Senate bill 4310 and Senate !}ill ml. dered to be engrossed for a third reading, read the thh·d time, 
The PRESIDING OFFICER. The Cllair will state to the ' and passed 

Senator from Alabama that he intends to do that. 
Mr. WALSH of Montana. l\fr. Prnsident, some misapprehen

sion concerning the attitude of the Senate with respect to. these 
matters may be inferred from the remarks made by the Senator 

-STEAM LIGHTER" COMPOR-T.' 

The bill ( S. 4311) for tl1e relief of the owners of the steam 
lighter Oomport was considered as in Committee of the Whole 
and read, as follows: 

from Utah. There are two distinct classes of these cases. One Be it enacted, etc., That the claim of the New York & Cuba Mail 
class is such as this now under consideration, where, when the Steamship Co., a corporation _organized under and by virtue of the laws 
facts are established, no one can doub"- what the law applwable . of the State of Maine, with its principal .Place <>f business in the city 

'I. ~'- and State of New York, owners of the steam lighter Comport, for dam-
to them shall be. In these collision cases, if it is found that the ages alleged to have been cause<l by collision between aid ve el and 
Government ves el was negligent, there is nothing to do except the United States steam lighter Prc11ident, now _ called tbe Ge-neral Saw-

telle, on the 1st day of March. 1919, near Piers Nm:i. 13 and 14, East 
to pay the bill; that is all; and there is no reasen why the River, N. Y., ruay be sued for and submitted to the United States 
judgment of the Court of Claims should not be entered. There District Court in and fo.r tbe Southem District of New York. sitting as 
is another class of ca~ , however, which we often refer to the , a court of admiralty and acting under the rules in_ admiralty governi~ 

C such court; and said court shall have jurisdiction to hear and deter-
Court t>f la.ims, in respect to which we d(} not admit a liability ' mine uch uit and to enter a judgment or decree for the amount of 
eYen if the facts are against us. There it is unwise, as a matter ; e.nch damages and costs, if any, as shall be found to be due again t the 
of law-- United States in favor of the owners of the saiu steam lighter Conivort, 

Mr. l\icNARY. Mr. President-- or against the ow_ners of the said steam lighter Com.port in favor of the 
• United State , and upon the same principles and measures of liability 

The PRESIDL~G OFFICER. Does the Senator from Mon- -as in like cases in admiralty between pTivate parties and with the same 
ta.na yield to the Senator from Oregon? rights of appeal: Provided, That such notice of the suit shall be g.ivcn 

1\ to the Attorney General of the United States as may be provided b:v 
.l\lr. .alcNARY. If there rs going to be a controversy over order of the said court,- and it shall be the duty of the Attorney Ge.i1-

thl~ matter I shall object to the request made by the Senator eral to cause the United States attorney in such district to appear and 
from Utah. defend for the United States: Proi:ided further, That said suit shill be 

The PRESIDJ,NG Olf¥IOER. Objection is made. ~~oM~ta~.d commenced within fear months of the date of the passage 

Mr. WALSH of Montana. Mr. President, I want to con- The bill was Teporteu to the Senate without amendment, o.r-
elude what I 1:1.av.e to say. f th' 

We shall presently consider the case of a claim that is to be dered to be engrossed or a tTd reading, read the thtrd time, 
and passed. referred to the Court o( Claims for the purpose of finding the 1 

facts. The court is not authorized to enter any judgment, be- ' cor---rvENTIO~ OF MYSTIC SHRINE. 

cause we do not concede that there is a liability against the The joint resolution ( S. J. Res. 266) authorizing the use of 
United States even if the facts are found against us OT found public parks, reservations, and otber public spaces in the Dis
as the claimant asks; but in all these eases of collision it seems : trict of Columbia; and the use of tents, cots, hospital appliance 
to me it would be foolish to refer the matter to the Court of ilags, and other decorations, property of the United States, b~ 
Claims and then again trouble Congress with it when the court the Almas Temple, Washington, .D. 0., 19~3 Shrine Committee 
finds tha:t llie Government boat is i·espensible for the injw·y. (Inc.),.and for other purposes, was considered as in Committee 

l\fr. Sl\IOOT. The Senator is wrong when he makes the state- . of tbe Whole. 
ment that that bas not been the practice in the past. The joint resolution had been reported from the Committee 

Mr. WALSH of Montana. Oh, I do not say that. mi the Distnct of Columbi-a with an amendment, on page -±, line 
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2 after the word " spaces " to insert " under his control " so as 
t~ make the joint resoluti~n read : ' 

Resol i;ed, etc., That the Secretary of War is hereby authorized to 
grant permHs to Almas Temple, Washington, D. C., 1923, Shri.ne Com
mittee (Inc.), for the u e of any parks, reservations, or other public 
spaces in the District of Columbia, under his control, on the occasion 
of the forty-n inth annual se sion 01' the Imperial Council, Ancient 
Arabic Order Nobles of the Mystic Shrine, in the month of June, 1923: 
Provided, That in his opinion, such use will inflict no serious or perma
nent injuries upon such parks, reservations, public spaces, or statu
ary therein ; and the Commissioners of the District of Columbia may 
de ignate, for such and other purposes on the occasion before named, 
such streets, avenues, and sidewalks in the said District of Columbia, 
under their control, as they may deem proper and necessary : Provi4ed, 
hot everi That all stands, arches, or platforms that may be erected on 
the pub ic '"paces aforesaid, including such as may be erected in con
nection with any display of fil'eworks, shall be under the supervision of 
the said Almas Temple Shrine Committee and in accordance with plans 
and designs to be approved by the Architect of the Capitol, the Engineer 
Commissioner of the District of Columbia, and the officer in charge of 
public buildings and grounds: And provided fu1·the1·, That the reserva
tions or public spaces occupied by the stands or other structures shall 
be promptly restored to their condition before such occupancy, and the 
said committee shall indemnify the War Department and the District 
of Columbia for damage of any kind whatsoever upon such reservation 
or space by reason of such use. 

SEC. 2. That the Secretary of War and the Secretary of the Navy 
are hereby authorized to loan to the said committee such tents, camp 
appliance , and other neeessities, hospital furniture and utensils of all 
descriptions, ambulances, horses, drivers, stretchers, and Red Cross 
flags and poles belonging to the United States as in their judgment may 
be spared at the time of the session: Provided, That the said Shrine 
committee shall inclemnify the United States for any loss or damage 
to such tents, appliances, etc., as aforesaid, not nece sarily incident to 
snch use : .A.t1d prov-idea fm·ther, That tlie said committee shall give 
approverl bond to do the same. 

SEC. 3. That the Secretary of War and the Secretary of the Navy 
are authorized to loan to the said committee such ensigns, flags, decora
tions, etc. , belonging to the nited States (battle flags excepted) as 
are not then in u ·e a.nrl may be suitable and proper for decorations 
aud other purposes, which may be spared without detriment to the 
public ervice; such ensigns, flag , decorations, etc., to be u ed by the 
committee under such regulations and restrictions as may be prescribed 
by the said Secretaries. or either of them : Provided, That the said com
niittee shall, withiii five days after the close of said ses ion, return to 
the aid Secretaries all uch ensigns, flags, decorations, etc., thus 
loaned ; and said committee shall indemnify the United States for any 
lor;s or damage not necessarily incident to such use. 

SEC. 4. That the officer in charge of public buildings and grounds, 
subject to the approval of the Secretary of War, is hereby authorized to 
permit the use of any or all public parks, reservations, or other public 
spaces under his control in the District of Columbia for use by said 
committee for parking automobiles, the temporary erection of tents for 
entertainments, hospitals, and other purposes; and sai(j committee is 
hereby authorized to charge rea onable fees for entertainment and ac
commodations on sai<l parks. reservations, or other public spaces to aid 
in meeting the necessary expenses incident to the session. 

SEC. 5. That the Commi sioners of the District of Columbia are 
he~eby authorized to permit said committee to stretch suitable over-

. head conductors; with sufficient supports, wherever necessary and in 
the nearest practicable connection with the present supply of light, for 
the.purpose of effecting· special illumination: Provided, That the said 
conductors ha1l not be used for the conveying of elec'trical currents 
after June 10, 1923, and shall, with their supports, be fully and en
tirely removed from the public spaces, streets., and ..avenues of the saicl 
city of Washington on or before June 15, 1923 : Pro'Vided further, That 
the tretching a.nd removing of the said wires shall be under the super
vision of the Commissioners of the District of Columbia, who shall see 
that · the provisions of this resolution are enforced ; that all needful 
precaution are taken for the prote~tion of the puulic; and that the 
pavement of any street, avenue, or alley disturbed is replaced in as 
good condition as before entering upon the work herein authorized : 
And proi·ided further, That no expense or damage ou account of or due 
to the stretching, operation, or removing of the said temporary over
head conductors haH be incurred by the United States or the District 
of Columbia, and that if it shall be necessary to erect wires for 
illuminating or other purposes over any park or reservation in the Dis
trict of Columbia the work of erection and removal of said wires shall 
be under the supervison of the officer in charge of said · park or reser
vation. 

SEC. 6. That the Commissioners of the District of Columbia are 
hereby authorized to grant, under such conditions as they may impose, 
special licenses to peddlers and vendor to sell goods wares, and mer
chandise on the streets, avenues, and sidewalks in the District of Co
lumbia during said session, and to charge for s~ch privileges such 
fees as they may deem proper. 

SEc. 7. That the Com.missioners of the District of Columbia are 
hereby .authorized to permit the telegraph and telephone companies to 
extend overhead wires to such points as shall be deemed necessary by 
the said committee, the said wires to be taken down within 10 days 
after the conclusion of the ses ion. 

SEC. 8. That the Public Buildings Commission is hereby authorized 
to a ·sign to said committee for use and occupancy during said session 
such unoccupied public buildings in the District of Columb.ia as, in its 
discretion, may appear advisable: P1·01Yided, That any and all buldings 
so assigned ball be surrendered within 10 days after the closfl of the 
said se sion : And provided further, That the aid committee shall fur
nish a bond or other atisfactory assurance of indemnity against dam

_age to aid property whlle in its possession, incidental wear and tear 
excepted. · 

The amendment was agreed to. 
Mr. McKELLAR. Mr. President, I offer the amendment 

which I send to the desk. 
The PRESIDING OFFICER The amendment will be stated. 
The READING CLERK. On -page 6, line 8, it is proposed to 

insert a new section, as follows : 
SEC. 9. The Public Utilities Commission of the District of Columbia 

shal1 not hereafter have or exercise power to fix rates of fare for the 
street railway companies in the District of Columbia at rates 1n excess 

of the rates of fare fixed in the existing charters or contracts hereto
fore entered into between said companies and the Congress · and from 
and af~er the passa_ge and approval of this act said str~et railway 
comparues shall rece1v~ 5 cents per pas enger as a cash fare, but they 
shall issue and sell six tickets for 25 cents, as provided in existing 
charters. 

The PRESIDING OFFICER. The question is on agreeing-to 
the amendment. 

Mr. BALL. Mr. President, I object to the amendment 
Yr. SMOOT. Mr. President, I shall object to the considera

tion of the bill, because we can not consider it under the five
minute rule. 

The PRESIDING OFFICER. Upon the objection entered by 
the Senator from Utah, the bill will be passed over. 

Mr. ASHURST. Mr. President, I move that the Senate pro~ 
ceed to the consideration of the bill notwithstanding the objec
tion. 

The PRESIDING OE:'FICER. That may not be done under 
the unanimous-consent agreement already entered into. 

Mr. ASHURST. Mr. President, I believe the Ohair is cor
rect. I am wholly, solely, and only to blame. I should have 
been giving attention when that order was entered-that order 
which prevents the Senate from taking a vote on a bill that 
will pass if the roll is called. 

Mr. TOWNSEND. Mr. President--
The PRESIDING OFFICER. Does the Senator from Ari-

zona yield to the Senator· from Michigan? 
Mr. ASHURST. I will yield in a moment 
The PRESIDING OFFICER. The Senator declines to yield. 
Mr. ASHURST. I can easily pay my fare, 8 cents per transit. 

It does n?t distress me to reach the-Capitol; but here in the 
Federal city, where thousands of clerks are assembled to do 
the Nation's business, they are exploited, not only by being 
charged 8 cents per transit but exploited by the rapacity of 
the telephone company, of the elech·ic-light company, of the 
gas company, ln a manner that would put to shame the most 
rapacious school of sharks that ever sank teeth into human 
flesh. 

The Senator from Illinois [Mr. McCORMICK] asks how the 
sharks operate? Do you know what a pilot fish is? On or near 
every shark is a pilot fish, and without that pilot fish to guide 
the shark where to find his prey, the shark starr-es. Who will 
be the pilot for the sharks to-day? 

Mr. DIAL. Mr. President, a parliamentary inquiry. 
The PRESIDING OFFICER. The Senator will state his in

quiry. 
Mr. DIAL. What disposition was made of Senate Joint Re o

lution 266? 
The PRESIDING OFFICER. It was passed over. 
Mr. McKELLAR. The Senator from Utah [Mr. SMOO'l'J 

objected to its consideration. 
Mr. DIAL. I trust the Senator from Utah will pe1·mit the 

joint resolution to be pa&sed at an early day. 
LONGEVITY PAY OF NAVAL OFFICERS. 

The bill (H. R. 7864) providing for sundry matters affecting 
the Naval Establi.shment was announced as next in order. 

Mr. KING. Let that be passed over. 
Mr. WADSWORTH. I desire to call the attention to section 

12, at the bottom of page 9 of the bill. Section 12 i reported as 
a committee amendment, and in that am~ndment it is propo ed 
that officers of the Navy hll.all count, for purposes of computing 
increased pay for length of service and for other allowances, 
the time spent at the Naval Academy as midshipmen. The pay 
bill of last year, which took care of all the six services, spe
cifically reiterated the provisions of the act of 1916, which 
brought to a termination the counting of academy f>ervice, both 
at West Point and Annapoli~, for the purpose of computing 
longevity pay. It is utterly unfair to the other services . to 
repeal the law of 1916 and permit naval officers to have the 
advantage of that increase, when the Congress in 1916 llecree<l 
that thereafter they should not have that advantage. 

Mr. KING. I have objected to the con ideration of the 
bill. 

The PRESIDING OFFICER. On objection of the Senator 
from Utah the bill will be passed over. 

Mr. POINDEXTER. Speaking in whatever time I may have 
on the next bill, I would like to ·ay a word, not for the purpose 
of expecting the consiUeration of this mea&ure at this time, but 
to answer- some of the statement made by the Senator. from 
New York. 

The PRESIDING OFFICER. The Secretary will report the 
next bill; then the Senator from Washington will be recog
nized. 

The bill (S. 4245) to provide the necessary organization of the 
Customs Service for an adequate administration and enforce-
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ment of the tariff act of 1922, and all other customs revenue 
laws, was announced as next in order. . 

Ur. POINDEXTER, Reserving the right to object, I would 
like to say, in answer to the remarks of the Senator from New 
York, that he has not stated all of the circumstances relating 
to the matter to which the section which he cited of House bill 
7864 refers. He has stated only a part of them, and mis&ed the 
essential objects of this section. It is not true that the law of 
1916, or of any other year, prohibited altogether the counting 
of the time of midshipmen at the Naval Academy in estimating 
thefr longevity pay. 

The law to which the Senator refers was passed 1n 1913, 
instead of 1916; but the trouble about it was that while it pro
vided that all of the midshipmen who graduated after. 1916 
should not be allowed to count their service at the Naval 
Academy in the computation of service for-the purpose of com
puting longevity pay, it allowed all those who graduated in 1916 
and previous years to count such time. It was not considered 
important by the Committee on Naval Affairs whether that time 
is counted or not counted, but it was considered important that 
all officers in the Navy should be put upon the same basis as to 
pay. 

In 1922 the pay bill to which the Senator from New York 
refer-, which applied to six services, es~ablished an entirely 
new basis of pay for officers of these services. Before the pas
sage of that act pay had been based almost entirely upon rank. 
After the passage of that act it was based principally upon 
length of service, and it was the view of the committee that 
when that new basis was established and the pay which officers 
of the Navy should receive was based upon the length of service 
the ·ame method of computing service should be applied to all 
offieers of the Navy; that there should not be one class of offi
cers who in the average length of expectation of service in the 
Navy, sh~uld receive from $13,000 to $15,000 more .in th~ way of 
pay and allowances than another set of officers of identical rank 
and of identical length and character of service. In a word, 
the committee proposed this measure simply for the purpose of 
removing this discrimination. It does not make any difference 
whether you take service in the Naval Academy as a standard 
upon which pay is computed or some other standard; the object 
is to obtain a just result., fair pay and allowances, . and that 
there shall be a uniform basis of pay for all officers entering 
the same services who are of the same rank and have the same 
length and character of service. 

A.t some other time before the adjournment of the session I 
will ask the Senate to take up and consider House bill 7864. 

ENFORCEMENT OF CUSTOMS REVENUE LAWS. 

The bill ( S. 4245) to provide the necessary organization of 
tbe customs service for an adequate administration and enforce
ment of the tariff act of 1922, and all other customs revenue 
laws was next in order. 

~fr. WILLIAMS. I ask that the bill may go over. 
The PRESIDING OFFICER. The bill will be passed over. 

LEGISLATIVE APPROPRIATIONS. 

Tbe PRESIDING OFFICER laid before the Senate the action 
of the House of Representatives receding from its disagreement 
to the amendments of the Senate numbered 10 and 25 to the bill 
(H. R. 13926) making appropriations for the legislative branch 
of the Government for the fiscal year ending June 30, 1924, and 
for other purposes, and receding from its disagreement to the 
amendment of the Senate numbered 26 to the said bill and con
cu1Ting therein with an amendment as follows : 

In lieu of the matter proposed by said amendment to insert : 
" The Public Printer may hereafter employ such number of apprentices 

(not to exceed 200 at any one time) as in his judgment will be con
sistent with the economical service of the office." 

Mr. WARREN. l\Ir. President, I move that the Senate con
cur in the amendment of the House of Representatives to the 
amendment of the Senate No. 26. 

The motion was agreed to. 
Mr. ROBINSON. Mr. President, what is the measure on 

which the Senator from Wyoming has requested action? 
Mr. WARREN. We have just concluded consideration of the 

conference report on the legislative, executive, and judicial 
appropriation bill. The amendment of the House to the amend
ment of the Senate numbered 26, in which the Senate has con
curred, involves the employment of apprentices by the Public 
Printer. The Senate provided for such apprentices, but the 
House restricted the number to 200 at any one time. I may 
say thn.t even before the amendment went to the House we had 
agreed in conference to restrict the number as provided in the 
House amendment to the Senate amendment. 

l\lr. ROBINSON. Very well. 

LXIV-221 

AWARD AGAINST THE UNITED ·sTA'l'ES IN FAYOR OF NORWAY. 

Mr. W ARRE.IN. I now wish to submit a report relative to 
another matter which I think will take but a moment, and if it 
shall take longer I shall withdraw it. 

From the Committee on Appropriations I report back favor
ably without amendment the joint resolution (H. J. Res. 440) 
to satisfy the award rendered against the United States by the 
arbitral tribunal established under the special agreement con
cluded June 30, 1921, between the United States of. America 
and the Kingdom of Norway, and I submit a report (No. 1139) 
thereon. 

The joint resolution proposes to provide for the payment of 
nearly $12,000,000 to the Norwegian Government, but it appro
priates nothing now, for it is to be paid out of an appropriation 
which we provided for the Shipping Board last year. The sum 
of $50,000,000 was then appropriated to provide for this and 
other similar matters. 

l\Ir. UNDERWOOD. Mr. President--
The PRESIDING OFFICER. Does the Senator from Wyo

ming yield to the Senator from· Alabama? 
Mr. WARREN. I do. . 
Mr. UNDERWOOD. I understand in reference to the matter 

now referred to by the Senator from Wyoming that we agreed 
to submit the case of this Government and the Norwegian Gov
ernment ln relation to their shipping to arbitration at The 
Hague? · 

Mr. WARREN. Yes. 
Ur. UNDERWOOD. And the sum carried in the joint reso

lution was found to be due by the court of arbitration? 
Mr. WARREN. Yes; and this proposed legislation is to 

carry out the award? 
Mr. NORRIS. The effect of this joint resolution, as I under

stand, if passed will be simply to carry out the judgment 
which was rendered by the court of arbitration? , 

Mr. WARREN. That s all. I may say by the award of the 
tribunal it elf the judgment bears 6 per cent interest from the 
time it is rendered, and we wi h to stop the payment of the 
interest. 

Mr. NORRIS. \Ya the dispute with the Norwegian Govern
ment directly? 

Mr. WARREN. It was with the Norwegian Government, and 
the matter was decided through arbitration. 

Mr. NORRIS. The question was left to arbitration? 
Mr. WA.RREN. Yes. 
l\Ir. NORRIS. And the arbitrators found that we were in

debted in this amount? 
~fr. WARREN. Exactly, and the settlement is satisfactory 

to both countries. 
Mr. NORRIS. Ver.v well. 
l\1r. WARREN. I ask unanimous consent for the immediate 

consi<leration of the joint re olution. 
The PRESIDING OFFICER. Is there objection to the im

mediate consideration of the joint resolution? 
There being no objection, the Senate as in Committee of 

the Whole proceeded to con ider the joint resolution, which 
was read as follows: 

Resolved{ etc., That tbP appropriation of 50,000,000 for the pay
ment of c aims by the United States Shj.pping Board, contained in 
the act entitled ''An act making appropriations for the Executive 
and for sundry independent executive bUI·eaus, boards, commissioDB, 
and offices, for the fiscal yE>ar ending June 30, 1923, and for other 
purposes," approved June 12, 1922, is made available to the extent 
required to enable the Secretary of State to satisfy the award ren
dered against the United States on October 13, 1922, by the arbitral 
tribunal established under the special agreement concluded June 30.t 
1921, between the United States of America and the Kingdom or 
Norway. And the Secretary of State is authorized to withhold from 
the total amount awarded the sum of $22,800 with interest at the 
rate of 6 per cent per annum from October 13, 1922, to the date 
of payment of the award, and to pay the claim of Page Bros., 
American citizens, in accordance with the decision of the arbitral 
tribunal. 

The joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, 
and passed. 

SOUTHERN PACIFIC 00. 

The blll ( S. 3805) · to confer jurisdictiQn upon the Court of 
Claims to ascertain the cost to the Southern Pacific Co., a cor
poration, and the amounts expended by it from December 1, 
1906, to November 30, 1907, in closing and controlling the break 
in the Colorado River was considered as in Committee of the. 
Whole and was read, as follows: 

Whereas, at request of President Roosevelt and under the stress of 
great emergency, from December 1, 1906, to November 30, 1907, th~ 
Southern Pacific C-o. clo ed and controlled the break in the Colorado 
River and thereby prevented the O\'erflow and destruction of 1,214,000 
acres of irrigable land in the Imperial Valley, in southern California, 
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and saved to the Government the Laguna. Dam and the Yuma reclama
tion project connected therewith _ in Arizo~ as well as th-ousands of 
acres of -other Government land along the Cororado River: Therefore 

iBe. i;t enaotea., etc., That the · claim of the Southern Pacific Oo., a cor
poration, against the United States for reimbursement and ,repayment 
to such company of t\le cost to said company and the amounts ex
pended by it from December 1, 1906, to Nov€mber '20, 1907, 1n closing 
and controlling the break in the Colorado River be, and soch claim 'is 
hereby referred to the Ceurt of Claims, nnd full jurisdietiou is here.by 
vested 'in said court to ascertain the amounts actually expended and tile 
actual costs incurred by the said Southern Pacific Co. in closing and 
controlling said break wit:hin said period, what portion of such expenui
tu-res or eosts protected or saved the company" railroad lines a.nd road
bed and to repo'I't its findings to Congress. In ascertaining aforesaid 
costs and expenses the court may receive and consider all papers, d.~PO
sitions records correS'Pondence, and documents 'heretofore ·at any ume 
filed u; Congress and in the executive <departments of the Go-vernment, 
together with any· other evidence -01fered, flDd .no statute of limitations 
shall apply. . 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

The preamble was agreed to. 
WAR-RISK INSV"BANCE. 

The bill ( H. R. 10003) to further amend and modify the war 
risk insurance act was considered as in Oommittee of the 
Whole. 

The bill had been reported from the Committee on Finance 
with an amendment to strike out all of the bill down to and 
including line 12, page 3, and to insert in lieu thereof the ful
lowing words : 

SEC. 23.. (1) That, exeept as pl'oTided 1n 1mbdivlsion (2) ot thls 
section when by the terms of the war risk insurance a.ct and :my 
amend~ents thereto, any payment is to pe made to a minor, nther 
than a person in the military or naval forces of -t:he United States, 
or to a person mentally incompetent, or under other legal disabllity 
.adjudo-ed by a court of competent jurisdiction, uch payment sh.all be 
made"' to the per on who is constituted guardian,. curator, or con
servator by the laws C?f the Stat~ o~ residence of claimant! or ls othe~
wise legally vested mth res.PQllilbllity or care ·of the cla.l.Dlant or his 
-estate: Prnvided, That prior t<> receipt of notlee by the United St3;tes 
V.eterans' Bureau that .an,y such person ls under such other l~gal dimi.
bility .n_djudged by some eorrrt of competent jurisdiction, payment may 
be made to such pe-rson d:l:rect. 

(2) The director, when satisfied after due Investigation that :any 
person entitled to receive compensation under Article III of the war 
rl k insurance net i mentally ineompetent1 ~.ay order that all moneys 
payable to him or her under said article snau be held in the Treasury 
of the Unit-ed State to the credit -of such person. · All fund so held 
shall be dlsbur ed under order of the director and subject to his dis
cretion for the comfort and maintenanc-e of such incompetent, and any 
surplu"' remaining in his hands may be used by the dir.ector in accordance 
with regulations to be prescribed by him for the comfort and main
tenance of the dependents of the incompetent. If said incompetent 
be a:n inmate of '8.ny asylum or hospital for the insane maintained by 
the United States or by any of the several .States OT Territories of 

. the United Stn.teS, or any political subdivision theren1;, the director 
may pay to the cblef executive officer of. said asy!nm or hospi.tal 1n 
which said person i3 an inmate such portion of &a1d compensation as 
the director may deem pr-0per, to be u ed by such officer for the main
tenance and <!O.ilfort -of id inmate, subject to the duty to aeeount 
to the United States Veterans' :Bureau and to repay any surplus in 
his hands in accordance with regulations to be J)rescrfbed by the 
director. Any surplus e<>mpensation held 'by the director nnd~ thls 
subdivision sha11 be in~ted in interest-bearing securities o1 the 
United State . When such incompetent sh.all be found to be mentally 
competent or shall die any balance ur securities remaining to his 
.c:redit shall be J>aid or turned over to the claimant, tl living, or to his 
personal representative, if dead: Pro,vided furth.er, That for the pur
pose of payments of benefits under Article III of the war risk insurance 
act as amended. where no guardian, curator, o:r conservator of the 
periion under .a legal disability ha been :appointed under the law of 
the State or residence o! the cla.ims:nt, the director shall determine 
the person who is otherwise legally ~sted with re.sponsibllity <>r care 

· of the claimant or his estate. . • 
The amendment was agreed to. 
Mr. KING. I would like to have some explanation of this 

bill :and .a statement as to whether it is unanimously reported 
by the committee. 

Mr. :McOmfBER. The bill ls unanimously reported by the 
committee, at the urgent r~quest of the Veterans' Bureau. The 
real purpose of the bill is to cover cases of this .kind : There 
are many instances in which a soldier or sailor has become 
mentally incapacitated, and is in a hosp1tal for the in ane, 
where there ha been no curator appointed, .and no -0ne to rep-

. resent the person so afflicted. The bureau is authorized by 
this bill to use for his comfort the money that would come under 

· the provisions of the 1aw until some one is appointed to care 
for him. 

l\Ir. KING. It ts not a general revision -of the act? 
Mr. MaCIDffiER. Not-at all 
The bill was reported to the Senate as amended., and the 

amendment a concurred in. 
The amendment was ordered to be engrossed, and the b111 

to be read a third time. 
The bill was read the thhcl time and passed. 

E. .J. REYNOLDS. 

Mr. SMOOT. I "S.Sk unan:imons consent to return to Order 
of Business No. 1014, the bill (S. 4345) for the relief of E. J. 
Reynolds. 

· The PRESIDING OFFICER. Is there objection 
Mr. McNARY. I would like to go forward with the calendar. 

In going backward we uo not get anywhere. 
Mr. WILLIS. Objection was made to the consideration of 

this· bill by the Senator from Utah [Mr. SMOOT], but he has 
now infonned himself as to the facts und will withdraw his 
objection. It will take v-ery little time to _pass the bill 

Mr. McNARY. I object until after action has been had upon 
Senate bill 4'399. 

l!r. DIAL. Mr. President, l call for the regular order. 
The PRESIDING OF.FIOER. The regular order is called 

for. and the Secretary will report the next bill on the calendar. 
STANDARDS F.QR HA.1.f:I-ERS, ETC. 

The bill (S. 4399) to fix standards for hampers, round stave 
baskets, nnd splint baskets for fruits and vegetables, and for 
other purposes, was announeed a£l next in -0rder. 

Mr. OVERMAN. I object to the consideration of the bill at 
this time. I have some letters objecting to the passage of the 
bill and -others favoring it. I want to look carefully into the 
bill and I oojeet to its -consideration now. 

The PRESIDING OFFIOER. Objection is made. and the bill 
;vfil be passed over. 

Mr. McNARY. I regret the attitude of the Senator from 
North ca.rouna. 'This legislation has passed the House. It is 
sought by the consumers, various farm org.a.nizatlons, and pro
dueers generally, and I have received many requests from the 
Senator's own State f-or early action on the bill. 

Mr. OVERMAN. I have some letter~ favoring U and others 
against, and I want to .know wh.-at is best to do about 1t So 1 
object to the coilSlderation of the bill until I can look into it. 
I do not say that I am opposed to the bill. 

TJie .PRESIDING OFFlrCER. 'The bill will be passed -over. 
E. J. REYNOLDS. 

Mr. WILLIS. New that Senate bill 4399 has been disposed of 
f.or the present, I renew the .request that we return to Orde:r 
of Busine .1014, Senate bill 4345. 

Mr. DIAL. I call for the regular order. 
The PRESIDING OFFICER. The Senator from Sou.th Caro· 

Una -demands the regular order. The Seereta.ry will report the 
a~xt bill <>n the calendar. 

AMENDMENT OF NATl'ONAL llEFENSE AOT. 

The bill (S. 4182) to amend .an act entitled "An act to _pro
vide furtlrer for the national ,security and -defense, and, for the 
purpose of 11Ssisting in the prosecution of the war, to provide 
credits for industries and enterprises in the United States neces
sary or contributory to the prosecution of the war, and to 
supervlse the issuance of securities. and for other .Purposes," 
'Rpproved April 5, 1918, -and for other purposes, was announced 
as next in order. 

Mr. SMOOT. It will be impoSSI"ble to pass that bill in live 
minutes, o I ask that it may go over. 

The PRESIDING OFFICER. The bill will be passed over . 
LIEUTENANT COLONEL HARDIN AND CAPTAIN SCHQLL. 

'The bill { S. 4425) to authorize appropriations for the relief 
of certain officers of the Army of the United States was an
nounced as next in order,~ was readJ as follows: 

Be 1t enacted, etc., That the Comptroller General of the United States 
be authorized and directed to .allow and credit in ihe accounts -0t 
Lieut. Col. Joseph S. .Hardin, Finance Department, the sum of 
$6,779.96, and in the aeeolHlts of Capt. P. A. Scholl, Finance Depart
ment, the sum -of $202 . .02, which amounts repre ent .Public funds which 
were stolen by a .former -employee. 

Mr. KING. Reserving the Tight to object. I would like to 
have an explanation of the bill. 

Mr. 1'"'EW. This bill deals with the cases of two officers who 
were in charg-e of the disburBement of Government funds. A 
civil-service employee, a civilian, with whose appointment they 
had nothing whatever to do, embezzled about $11.000 worth ot 
public money which was in their charge. He ran away, was 
captured in Merica, was brought back to the United States. 
prosecutro., and convlcted. He was under the usual bond of 
$-5;000, which was coUected. and applied en the amount of the 
embezzlement. It leaves six thousand and some odd dollars, 
nearly all of which is chargeable to one -0f the officers, the 
remainder two 01· three h11Ildred dollaTs, to the other. The 
War Dep~rtment favors the passage of the bill; it is the usual 
conr e to follow, and I think the officers should be relieved ot 
responsibility for a ~eft of which the Government was the real 
victim and not themselves. 

l\fr. SMOOT. Does the Senator say that the Secretary of 
War recommends the passage of the blll? 

Mr. NEW. Yes; I said that the War Department recommends 
!ts pas,sage. 
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Mr. DIAL. I call the attention of the Senator from Indiana 

to the fact that the party who stole the money has been prose
cuted and is now in the penitentiary. 

Mr. NEW. l so stated. 
Mr . .SMOOT. Is it to be the policy of the Government th~t 

when an individual steals money, no matter under what condi
tions the Government is to repay the officer the amount of 
mon~y? Why not extend it to everybody in the United States? 

Mr. NEW. I tried to make it clear that the man was not 
there at the behest or order of these officers. He was sent 
there and they had to take him whether they wanted to have 
him ~r not. He was given to them by the Civil Service Com
mission. He proved dishonest and stole the money. One of 
the ·e officers followed him to Mexic<>- · 

THE MERCHANT MARINE. 

The PRESIDING OFFIOER. The hour of 1 o'clock having 
arrived, the Chair Jays before the Senate the unfinished busi
ness, House bill 12817. 

The Senate, as in Committee of the Whole, resumed the con
sideration of the bill (H. R. 12817) to amend and supplement 
the merchant marine a.ct, 1920, and for other purposes. 

The PRESIDING OFFICER. The Secretary will state the 
pending amendment. 

The ASSISTANT SECRET.A.BY. On page 3, line 14, before 
the word "vessels" strike out the word 11 such." 

The amendment was agreed to. 
l\lr. JONES of Washington. Mr. President, I desire to sub· 

mit the unanimous consent proposal which I offered to the 
Sennte on Saturday, and I ask that it may be read. 

The PRESIDING OFFICER. The Senator from Washington 
desires to have reported the unanimous-consent proposal which 
he offered on Saturday. The Secretary will read as requested. 

The Assistant Secretary read as follows : 
It is agreed by unanimous consent that on and after Friday, Feb

ruaty 16, no Senator shall speak more than once nor longer than 60 
minutes on the shipping bill, or more than once nor longer than 80 
minutes on any amendment pending or that may be offered to said 
bill; and that on and after Tuesday, February 20, if said bill is not 
sooner disposed of, no Senator shall speak more than once nor longer 
than 15 minutes on said bill or more than once nor longer than 5 
minutes on any amendment that may be pending or that may be ofl.'ered. 

The PRESIDING OFFICER. Is there objection? 
Mr. WILLIAMS. I object. 
The PRESIDING OFFIOER. Objection is made. 
l\Ir. JONES of Washington. l\Ir. President, I recognize the 

very great importance of action upon the foreign debt funding 
bill. That bill was passed by the House with, I think, only 
one day's consideration. I do not know of any serious objec
tion to it in the Senate. It ought to be acted upon in the 
Senate without taking very much time. I want to facilitate 
it in every way that I can. I am going to say now that I am 
willing, so far as I may, that the Senate shall adjourn from 
day to day for a couple of days so that we may have the 
morning hour to devote to that bill, but I also want now to 
giye notice that on Wednesday I shall ask the Senate to remain 
in session in the evening, at least until 10 or 11 o'clock. 

l\Ir. ROBINSON. l\Ir. President--
The PRESIDING OFFICER. Does the Senator from Wash

ington yield to the Senator from Arkansas? 
~fr. JONES of Washington. I yield. 
Mt'. ROBINSON. When is it expected that the British debt 

funding bill will be brought before the Senate? 
.Mr. JONES of Washington. I have just stated that I am 

willing to adjourn, when we close our business to-day, until 11 
o'clock to-morrow and that that measure might be taken up 
during the morning hour to-morrow and then, if not disposed 
of, I would be willing to adjourn to-morrow until the next day, 
so that at least two hours could be devoted to it on that day. 
Possibly by that time, if not sooner disposed of, we might be 
able to reach some agreement or understanding. 

l\Ir. ROBINSON. So it is expected that the debt funding 
bill may be brought forward to-morrow during the morning 
hour? 

Mr. JONES of Washington. I am willing that that may be 
done. 

Mr. FLETCHER. l\:lr. President--
The PRESIDING OFFICER. Does the Senator from Wash

ington yield to the Senato1• from Florida? 
Mr. JONES of Washington. I yield. 

· Mr. FLETCHER. Does the Senator propose to lay aside the 
pending bill, the unfinished business, until the debt funding 
bill is disposed of? 

Mr. JONES of Washington. No; I do not. 
Mr. FLETCHER. Only for the morning hour? 
Mr. JONES of Washington. Just during the morning hour. 

I propose to ask the Senate to continue the consideration of 

the shipping bill until time to quit to-day, and then I shall 
perhaps move to adjourn instead of recessing. I would be 
willing to adjourn until 11 o'clock to-morrow morning. That 
would give the morning hour of two hours that could be use<l 
in the consideration of the debt funding bill. Then, as I said, 
if not disposed of to-morrow, I would be willing at the close 
of business to-morrow to adjourn until the next day, so as to 
give two houM on that day for the consideration of the debt 
funding bill. It seems to me that with those four hours we 
ought to get a pretty clear indication as to some arrangement 
to finally dispose of the debt funding bill. 

Mr. CURTIS. Mr. President--
1,he PRESIDING OFFIOER. Does the Senator from Wash4 

ington yield to the Senator from Kansas? 
Mr. JONES of Washington. Certainly. 
Mr. CURTIS. If upon Wednesday it should develop by 1 

o'clock, at the close of the morning hour, that there was a like
lihood of· reaching a vote within a few hours on the debt fund 
ing bill, I ask the Senator whether he would consent to lay 
aside the unfinished business temporarily 1n order that the 
debt funding biU might be disposed of? 

Mr. JONES of Washington. If the debt funding bill could 
be disposed of on Wednesday, I would be perfectly willing to 
do that. 

PROPOSED INVESTIGATION OF VETERANS' BUREAU. 

M1·. WALSH of Massachusetts. Mr. President, I ask unani
mous consent for the present consideration of the resolution 
which I send to the desk. 

Mr. CURTIS. Let the resolution be reported. 
The PRESIDING OFFICER. The Senator from Massachu· 

setts asks unanimous consent to present a resolution. The reso
lution will be read for the information of the Senate. 

The resolution (S. Res. 439) was read as follows: 
Whereas it has been reported In several pre.ss dispatches and as

serted on the floor of the House of Representatives that there is evi
dence of waste. extravagance, irregularities, and mismanagement in 
the operation of the United States Veterans' Bureau ; 

Whereas it has been reported that general dissatisfaction prevails 
among the officials of said bureau ; • 

Whereas because of such chaotic conditions and lack of coordination 
it is alleged that officials of said bureau have been removed and others 
have tendered their resignations; 

Whereas the burden of such waste, extravagance, irregularities, and 
mismanagement falls upon the incapacitated soldier for whose relief 
said bureau was created; and 

Whereas the conditions as alleged to exist would necessarily impair 
the morale of said bureau: Therefore be it 

Reaolved, That ..the special committee appointed under authority of 
Senate resolution 59, agreed to June 9, 1921, be requested to consider 
these allegations, in executive session or otherwise, and \'eport to the 
Senate within seven days : 

1. Whether ·it ls feasible and desirable to institute a thorough inves· 
tigation into the alleged waste, extravagance, irregularities, and mis
management in the United States Veterans' Bureau; and 

2. I! said committee is of the opinion that an investigation be insti
tuted that it make such recommendations to the Senate as to the man
ner a.nd scope of such investigation ; and 

3. In view of the expiration of the terms of office of several mem
bers of said committee on March 4 next, make recommendation as to 
what committee, if any, should conduct such investigation. 

The PRESIDING OFFICER. The Senator from Massachu
setts asks unanimous consent for the immediate consideration 
of the resolution. Is there objection? 

1\Ir. WALSH of Massachusetts. Mr. President, may I make 
a brief statement? A committee already exists that could in
stitute the investigation, a special committee of five, headed 
by the Senator from West Virginia [.Mr. SUTHERLAND]. But 
the terms of office of three members of the committee expire 
on March 4, and the committee's existence terminates on that 
date. Of course no complete or thorough investigation could 
be conducted in the course of the nert three weeks. The reso
lution simply asks the commi.ttee to meet in executive ses
sion, if desirable, consider the allegations made, and report 
back to the Senate whether it is feasible and advisable to have 
a broad investigation, and by what committee it should be 
made. In other words, all the resolution asks is that the com
mittee, upon which there are three Republicans and two Demo
crats, consider it in executive session, if it sees fit, because it is 
alleged that the Department of Justice is making investigation, 
and report back to the Senate within the next few days just 
what should be done by Congress in view of existing con
ditions. 

Mr. JONES of Washington. If the resolution can be dis
posed of without discussion, I have no objection to its present 
consideration. 

The resolution was· considered by unanimous consent, and 
agreed to. 

Mr. WALSH of Mas achusetts. I ask to have printed in 
the RECORD at this point a letter from Congressman LARSEN, of 
Georgia, dealing with the subject covered by the resolution. 
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There being no objection,. the letter was ordered to be printed 
in the RECORD, a follow : 

CONGRESS Oli' THE UNITED STATES, 
HOUSE OF REPJlESENTATlVES, 

Washi-ngton, D. 0., FebrtUlll/ 6, 1!JZ3. 

the Electoral College and the office of President and Vice 
President, and confine it only to the proposition so far as it 
applies to Members of the House of Representatives and l\Iem
bers of the Senate. If that be done, section .2 would be left 
reading as f olfows: ' Hon. DAVID I. WALSH, 

United States Senate, Wa.!liington, D. 0. That the terms of Senators and Representatives shall commence at 
MY DEAR SE.NATOJi: Of course your attention has been attracted dm'· 

1 

noon on the first Monday in January following their election. 
ing the past few weeks by the numerous press items regarding extrava- It ui~ ls I ti 3 h" h d 
gance. mismanagement, and, in some instances, corruption alleged to WO u a O ea Ve sec on • W IC rea s as follows--
exist in the Veterans' Bureau, both at its central office and in many of Mr. ROBINSON. Mr: President, will the Senator from Ne-
the regional and suboffices. bra.ska yield to me for a question? 

On March 17 last I introduced House Resolution 306 providing for u NORRIS y 
the appointment of. a committee to investigate and report on conditions mr. · es. 
and operations of the Veterans• Bureau in the management and control Mr. ROBINSON. If the motion of the Senator from Ne-
of claims for compensation, allotments, insurance, and vocational train· braska shall prevail, it is his purpose so· to modify the j<>int 
ing, and all other matters over which said bureau has jmisdiction, to resolution that the Senate shall consider the que tion of addetermine whether or not said bureau is efficient and economical in the 
management of its aff:i.irs, and also generally to investigate and report vancing the time when Senators and Representatives shall as
on all things a.trecting the welt:l.l'e, management, and results obtained . sume their duties from March 4. as now provided under the 
by the operatio.DB of the said bureau at its central office, .regional offices, Constitution, to January l? . 
and suboffices. . 

This resolution was referred to the Committee on Rules, but notwith- Mr. NORRIS. To the first l\Ionday in the following Janu-
standing many e1'f.orts to obtain report on same I have been unable to ary. 
do l~otlce that you are a member or· a Senate committee which seems Mr. ROBINSON. To the first .Monday in January. That 
to be empowered to make such an ln-vestigation as 1s provided for in the is correct. So that the interim of ti.me when the result of the 
resolution introduced by me, and I therefore wonder if you can obtain election may refiect itself 1n the ac.tion of Congress shall be 
through this committee such authentic official information as would h d d 
completely inform the public as to exact conditions existing 1n the s ortene , an Senators and Representatives elected in the 
bureau. November election shall begin their duties the first Monday 

There are now employed in the Veterans' Bureau nea.rg 30,000 per- in January instead of subsequent to the 4th of March. Under 
sons, at a cost of more than $425,000,000 per annum to t e taxpayers. the Constitution as it now "vcl"'·ts, unless a '1T\Al'1'al session of aa.cl such charges of extravagance, co.rru~tion, and graft should not, ~ ..,..,, ........ 
therefore, go unnoticed by the Congress. Certainly to furnish the de- the Congress shall be called by the President, a Member of the 
sired information would not be incompahl>le with the public welfare. House of Representatives or of the Senate who is elected in 

I trust that you may be in position to obtain de1lntte information not N b 
only along the lines referred to in the resolution mentioned above but ovem · er does not actually assume the performance of his 
specifically regarding conditions as to rentals of property at Stockton, duties until the first Monday in December of the following 
Calif.; Richmond, Va.; Nauvoo, Ill.; Livermore, Calif.; Goshen, N. Y.; year. Members who. have been defeated may continue to 
Aspinwall, Pa. ; Tupper Lake, Pa. ; and North Hampton, Ma s. ; as 
well as with reference to the sale of Anny supplie at Perryville, Md., perform their functions until the 4th of March of the year 
all of which has been recently alluded to in press dispatches as afore- following their defeat in November. 
said, and with which, I am sure, you are famUiar. Mr. NORRIS. Yes; the Senator has stated the condition 

With sentiments oi high regru·d, with absolute correctness~ Very truly yours, W. W. LARs.E~ • 

PROPO ED CHANGE IN PRESIDENTIAL AND CONGRESSIONAL TERMS. I Now, Mr. President, let m~ proceed from the point wher~ 
. the Senator from Arkansas interrupted me in order that I 

l\Ir. NOR~IS. ~· President. I move th.at the. S~nate pr~d may show just exactly what would be the result of the passage 
to the consideration.of .Calendar No. 918, the JOint res?ln~on of the joint resolution. I have read section 2. Section 3 
( S. J. Re~. 253} propo~g an amendment to the Constitution would also remain, reading as follows : 
of the Umted States fixing the commencement of the terms of 8 3 Tb t th c hall embl t 1 t . 
P · d v· Pr · ~ t d M b f Co ~ d EC. • a e ongress s ass e a eas once m every i·es1dent an ice eSluen an em ers o ngres an year and such meeting hall be on the first Monday in January 
providing for the election of President and Vice President by unless they shall by law appoint a di..lr.erent day. • 

direct vote.. Then a part of section 4 would remain. If Senators who are 
The PRESIDING OFFICER The question is on th~ mo~on following me will turn to page 4, line 3, of the joint resolution, 

of the ~~ator fro~ Nebras1:ra to proceed to the coDSideratlon commencing after the period in that line and reading the re
of the JOint resolu~on to whic~ he has !'"eferred. mainder of the section, they will find that what still remains 

Mr. HARRISON. Mr. President, will the Senator explain would read as follows: 
the joint resolution? 

l\fr. NORRIS. I expected to make some explanation of it. 
It is a joint resolution, as its title states, proposing an amend· 
ment to the Constitution of the United States. It has in it 
two distinct propositions. One of the propositions relates to 
the term of office and the method of election of a President and 
Vice President. The other relates to the fixing of the begin
ning of the term of office of Members- of the House of Repre
sentatives and the Senate. 

It will be seen. therefore, that while I have coupled them in 
one resolution and they hav:e been reported that way from the 
committee, yet they are capable of being separated into two 
distinct propositions and eith~r one of such propositions could 
become a part of the resolution without in any way interfer· 
ing with the other one. I have recognized that the resolution 
is capable of such a division. While I am just as much in 
favor of one proposition as the other, I have realized for some 
time that there was some opposition to one of the propositions 
both in the Senate and outside.. Personally, I do not concede 
that the opposition is well founded. I do not believe there can 
be any valid objection made to the elimination of the· Elec
·toral College. I have never heard what to my mind was any 
argument in favor of maintaining and still retaining in our 
Constitution that fifth wheel of our governmental wagon. 

But, Mr. President, I realize that this Congress is drawing 
to a close, that on the 4th of March all bills, joint resolutions, 
and other measures that have not received the sanction of both 
the House and the Senate must fall I had confidence that 
a very large number of the legislatures now in session would 
approve either one or both of the propositions, if submitted 
to them before they adjourned. but I know that it will be an 
impossibility to get the joint resolution agreed to in the Senate 
and in the House during the remainder of this session if there 
is any substantial opposition to it. 

I have agreed. therefore, that so far as I can I will consent 
to the separation of the two propositions and for the present 
eliminate all that part of the joint resolution that applies to 

T.he terms of Sena.tors and Re12resentatives who may be 1n office at 
the time of the adoption of this amendment shall end at noon on the 
ftr t Mon.day in January of the year in which such terms would other-

ise have ended on the fourth day of March. _ 

If the changes which I have suggested were made, that would 
be all which would remain of the proposed constitutional amend
ment. 

Mr. JONES of Washington. Mr. President--
The PRESIDING OFFICER (Mr. TOWNSEND in the chair), 

Doe the Senator from Nebraska yield to the Senator from 
Washington? 

Mr. NORRIS. I yield to the Senator from Washington. 
Mr. JONES of Washington. Does the Senator from Ne

braska know of any opposition to that proposition? 
Mr. NORRIS. I do not know of any, I will say to the 

Senator. 
:Mr. JONES of Washington. I wish to say to the Senator from 

Nebraska that I really can not conceive of any opposition to 
it; I should be heartily in favor of it; and am perfectly willing, 
so far as I am concerned, that it may be pas ed during the morn
ing hour by unanimous consent. I run inc.lined to· think the 
Senator ought to be able to secure that result. f cour e, I 
would not be in favor o:f displacing the unfinished business. 

Mr. NORRIS. If it be true, I will say to the Senator, that 
we could pass the joint resolution dnring the morning hour, it 
would not take any longer after the morning hour ; and if the 
Senator would defer his opposition to it, I certainly would be _ 
glad to have a vote upon the proposition at any time, as soon 
as it may be obtained; but I do not mean when I ~uggest that 
the Senator withdraw his opposition that the Senator is op
posed: to the joint resolution. I mean that he would probably 
be opposed to the motion I have made displacing the un.fini hed 
business. 

Mr. JONES of Washington. That ls what I am opposed to, 
but I should like to see the Senator ask unanimous consent that 
the joint resolution be considered during the morning hour and 
ascertain whether there would be any objection to the request. 
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Mr. NORRIS. I should have followed that course if I had 

. thought it W(}Uld be possible to get 'the joint resolution through 
in that way, but I have never known a proposition for the 
submission of an amendment to the Constitution to go thro11gh 
in that way. I do not believe I could get it through in that 
way, slthough I should be glad to do so if I could. However, 
no one made such a suggestion, and, in fact, it never occurred 
to me that it would be possible to have the joint resolution 
passed during the morning hour. 

l\1r. ROBINSON. Mr. President, will the Senator from 
Nebraska yield to me for a question? 

The PRESIDING OFFICER. Does the Senator from Ne
braska yield to the Senator from Arkansas? 

Mr. NORRIS. I yield to the Senator from Arkansas. 
Mr. ROBINS-ON. The Senator from Nebraska has recently 

read ser.tion 3 of his joint resolution, which provides that Con
O'ress shall assemble at least once in every year, and t.hat its 
~eeting shall be on the first Monday in January following. 
The effect and purpose of thRt provision, as I understand, is 
more promptly and more e-.ffec:tively to reflect in the nctiou of 
Congress th~ result of the election? 

l\Ir. NORRIS. Yes,- sir; that is the purpose. 
. :Mr. ROBINSON. If the proposed constitutional amendment 
should be submitted and ratified, the country would not again 
be confronted with the spectacle which is now presented--

Mr. NORRIS. No, sir; that would be an impossibility. 
Mr. ROBINSON. Namely, pressure from the administration 

in power to secure--! will not say coerce--the passage of a 
measure which has been disclosed to be unpopular among the 
voters of the Nation in an election held prior to the time that 
·measure was ta.ken up for consideration in the Senate of the 
United States. .It has been called to the attention of the Senate 
and of the country that a gre.at many Members of the body at 
the other end of the Capitol and some Senators who have com
mitted themselves to what we have come to know as the ship 
subsidy bill were defeated in the last election, and their suc
cessors in many instances are opposed to the passage of that 
measure. I think it is quite generally admitted that if con
sideration of the ship subsidy bill be postponed until the new 
Congress meets, the Congress elected in the November election 
In 1922, the bill sponsored and advocated so ably by the Senator 
from Washington [Mr. JoNEs] would not be passed. For that 
reason, the President, conscientiously convinced that the public 
interest requires the enactment of the provisions of the ship 
subsidy bill or some similar provisions, is apparently exerting 
every influence he possesses to secure the final di8po~ition of 
the pending bill. 

I stated in the beginning of this debate that the measure 
'.should be fully considered by the Senate; that it was not my 
1intention to pUl'sue a course which would prevent the Senate 
'from registering its conclusions respecting the subject after 
it had become fully familiar with the purposes and provisions 
of the pending bill There is in committee amendments pro
posed to the ship subsidy bill incorporated a policy the effect 
of which, if enacted into law during the present Congress, 
will be to deny to subsequent Congresses the opportunity of en
acting into law the will of the American people respecting the 
subject matter of this legislation. . 

It is proposed now permanently to appropriate out of the 
Treasury of the United States every dollar of a fund which 
bas not yet been created, the amount of which fund is not 
.yet known and can not as yet be determined. The only pur
il>OSe that can be in the mind of Senators proposing the pro
;v-ision to which I have referred is to take advantage of the 
majority that now exists, or is thought to exist, in favor of 

1the proposed legislation, but which will not exist when the 
viewpoint of the American people as expressed in the last 
November election is given effect in the Congress of the 
·United States. 

Senators who have been defeated, in part because of their 
support of this measure, and Representatives whose advocacy 
of it has occasioned their defeat, are asked, in defiance of the 
will of those who gave them their power here, to impose the 
burdens of the ship subsidy bill on the Treasury and the people 

~of the United States for a period of 15 years; so that in good 
faith, however futile may prove the prov.isions of the bill to 
'accomplish its purposes, however detrimental experience may 
show them to be to the general public interest, the Congress 
and the country will be irrevocably committed to the expendi
'ture of the very large sums contemplated by the bill in the na
ture of a ship subsidy. 

For my part, I think the issue of the ship subsidy bill ean 
be simplified. Assuming no authority to speak for any other 

1
Senator, but speaking for myself alone, if the Senate commit
tee is willing to recede from the amendments to the bill which 

seek to fasten upon the country for 15 years the obliga
tions of the bill without regard to the political sentiment of 
the Nation, I know of no reason why a vote may not be had 
during the present session -of the Congress. 

Mr. ASHURST. Mr. President, will the Senator yield to me? 
The PRESIDING OFFICER. Does the Senator from Ne~ 

braska yield to the Senator from Arizona? 
Mr. ROBINSON. I have not the floor. The Senator from 

Nebraska has been good enough to yield to ·me, and I apologize 
now to the Senator from Nebraska for taking so much of 
bis time. 

Mr. JONES of Washington~ Mr. President--
Mr. ROBINSON. Of course, if the Senator from Washington 

or other Senat01·s object to my continuing my remarks now, 
I shall be compelled to take the floor in my own time. 

Mr. JONES of Washington. I was not going to do it. 
Mr. ROBINSON. If permitted to continue, the time of 

the Senate will be conserved. I shall conclude my remarks in 
a few minutes. 

l\lr. JONES of Washington. I was not going to object. I 
was just going to express the hope, however, that when the 
Senator gets through, the Senator from Nebraska will not 
yield too often for speeches. I have not been dispo ed to 
appeal to the rule. 

Mr. ROBINSON. Of course, it is entirely in the power of 
the Senator from Washington or any otber Senator to prevent 
interruptions. 

Mr. JONES of Washington. I know it; but I _.a.m not going 
to appeal to the rule. 

:Mr. ROBINSON. Very well. 
Mr. NORRIS. I realize that if anyone wanted to enforce the 

rule, I could not permit it to go on without losing the floor. I 
do not want to lose the floor; but, while the Senator from 
Arkansas is using my time, I think he is making an argument 
that applies direc.1:ly to the question that I am trying to bring 
before the Senate. I think myself that it is a very appropriate 
and a very weighty argument that be is making. 

Mr. ROBINSON. I do not understand that the Senator from 
Washington has raised any objection. 

l\Ir. JOl\"'ES of Washington. Oh, no. 
Mr. ROBINSON. And, with the indulgence of the Senator 

from Nebraska, I will continue for a few minutes and conclude 
now what I have in mind to say upon this subject. 

This Congress, if it pursues the normal course, may perhaps 
with propriety legislate and bind the Government for a period 
of one year. Under the circumstances that exist I think it is 
objectionable to a degree almost reprehensible to insist, because 
there is a majority here now, some of whom have been dis· 
credited, and because there will not be a majority hereafter in 
favor of this bill, that the legislation should be passed in spite 
of the over.whelming sentiment disclosed among the people of 
the country in opposition to the legislation. For my part, if 
the application of this bill is limited with due respect to the 
right and privilege of future Congresses to legislate upon the 
subject without being confronted with the question of the abro
gation of contracts, I have no objection to the Senate taking 
such course as it deems proper with reference to the matter, 
and have no objection to a vote on the bill. 

Mr. President, I meet the proposal of the President of the 
United States, contained in his message to Congress delivered 
a few days ago, that the Senate ought to take a vote upon this 
proposition, with a counterproposition, so far as my individual 
attitude is concerned, and that is: All right; abandon the at
tempt to enact into law now, with the support Of Senators and 
Representati"ves who have been defeated because of their advo· 
cacy of this measure, a bill that will impose upon the country 
burdens which can not be avoided during the period of 15 years; 
legislate according to the ordinary practice of the Congress ; 
pursue the policy adopted by the overwhelming vote of the 
House of Representatives; restore to the bill the provision that 
the sums hereafter to accTue to the merchant-marine fund must 
be annually appropriated, and, I think, <in view of the condi
tions that have been disclosed, limit the power to make con
tracts so that future Congresses may have full and free oppor
tunity to reflect the will of the people concerning the subject, 
and I see no reason why a vote may not be had upon the bill. 

The joint resolution proposed by. the Senator from Nebraska 
is of great importance: It meets a demand that has been grow
ing throughout the United States that discredited and de
feated Congressmen and Senators shall not be permitted to reg
ister their support in favor of measures which their constitu
encies have impliedly disapproved. The joint resolution will 
give effect to the result of national elections. If adopted as 
proposed by the Senator from Nebraska, it will put Senators 
and Congressmen into office a few weeks after their election and 

/ 
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it will bring Congress into session within a very short time 
following the election. 

I am not unmindful of what was originally said when the 
Constitution was adopted and what has recently been said by 
some public men touching this subject; but it must appear 
anomalous to students of the question that when a great issue is 
fought out before the American people and public sentiment ls 
expressed in the election respecting that issue, under the condi
tions as they now exist the Congress may, as in the in.stance of 
the ship subsidy bill now under consideration, impose, in vio
lation of the wishes and the will of the people of this country, 
obligations and burdens which the public neither approves nor 
has expressed willingness to assume. 

Mr. FLETCHER. Mr. President, may I interrupt the 
Senator? 

Mr. ROBINSON. With the indulgence of the Senator from 
Nebraska. 

The PRESIDING OFFICER. Does the Senator from Ne
braska yield to the Senator from Florida? 

Mr. NORRIS. I yield: 
Mr. FLETCHER. If the Senator will allow me at this 

point-:-and I call the attention of the Senator from Nebraska 
to it-there seems to be some impression over the country that 
this joint resolution contemplates the election of the President 
by direct vote of the people. 

Mr. NORRIS. No; I will say to the Senator that that is not 
correct. · 

Mr. FLETCHER. I do not understand that that is the case 
at all. 

Mr. NORRIS. No. The Senator from Florida probably was 
not _here when I began my remarks. I explained that I had 
agreed that as far as I was concerned, if Senators would take 
up tbis joint resolution, I would divide it into its two com
ponent parts and would only ask for the passage at this time 
of the one relative to the House of Representatives and the 
Senate. 

l\lr. FLETCHER. I see. I wanted, however, to have that 
cleared up a little, because I have here an editorial from a very 
excellent newspaper in Florida that seems to be under that 
impression. 

Mr. NORRIS. That is true of the resolution as it stands, of 
course. If we get it up, I expect to modify it in accordance with 
the outline I have already given. 

Mr. FLETCHER. This editorial lays down the broad propo-
sition that- · 
if the election of the President be conceded to a majority of the total 
number of popular votes in these United States, State lines wlll be 
wiped out and the voters in the larger States, particularly New York, 
Pennsylvania, Massachusett , Indiana, and Ohio, will determine every 
presidential election. 

Mr. NORRIS. The wl'iter of that editorial had a misconcep
tion even of the proposed amendment. It would not do any
thing of the kind. The amendment retains the State unit just 
as it is now. 

Mr. FLETCHER. That is what I said. 
Mr. NORRIS. The only difference would be, if that part of 

the amendment were put into the Constitution, that there would 
be no such thing as electing a lot of presidential electors. '.rhe 
State would have the same number of votes that it has now 
in the Electoral College--

Mr. FLETCHER. Precisely. 
Mr. NORRIS. But they would certify those votes up here, 

instead of sending a lot of unnecessary men up here to cast 
them. 

Mr. FLETOHER. Yes. It is not, however, the same as a 
direct popular vote for the officers. . 

Mr. NORRIS. Of course, in the sense that the people would 
have a chance, then, to vote directly for President and Vice 
President, it is popular voting. 

Mr. FLETCHER. Yes. 
Mr. NORRIS. But some unit, of course, it is conceded, must 

be maintained; and in order to make as little change as pos
sible in the Constitution, I have retained in this amendment the 
State unit. 

Mr. FLETCHER. I thought there was a distinction there, 
and I should like to have that cleared up. That is the reason 
why I mentioned this. Then, as I understand, the Senator pro
poses to deal .particularly with what the Senator from Arkansas 
is discussing now-the time of going into office and election of 
Members of the House and Senate, and so forth. 

Mr. NORRIS. Yes. That is all that would be left in it 
when the modification is made. -

l\Ir. ROBINSON. Mr. President, respecting that portion of 
the Senate joint resolution as printed to which the Senator 

from Florida has referred, I do not desire at this time to ex
press an opinion, further than to say that I think it is essen
tial and necessary, if the manner of electing Presidents be 
changed, that the unit shall continue to be the State. It 
should be the State rather than the total vote of the Nation. 
There are many reasons which I could cite in justification of 
that suggestion, but I desire to confine my remarks to what I 
understand will be the question immediately under considera
tion if the motion of the Senator from Nebraska prevailB. 
namely, changes in the Constitution so as to bring into office 
on the first Monday in January following their election Sena
tors and Representatives in the Congress o~ the United States; 
further, to move forward the annual sessions .of Congress so 
that the public may be assured, after having considered and 
determined issues of interest to them, that such issues will 
be dealt with by Senators and Representatives who are in a 
position to reflect the viewpoint of their constituencies. 

There can be no escape from the declaration that one of the 
considerations which impelled the advocates of the pending bill 
to insist upon its determination during the present Congress is 
to secure the support for the measure of Senators and Repre
sentatives who have been defeated in part because of their atti
tude in favor of this legislation. I shall not attempt to char
acterize a motive which woiild prompt the exertion of influence 
approaching coercion for the passage of legislation known or 
generally regarded to be violative of the general public will 
I shall content myself with saying that the Congress of the 
United States should not lend its processes to the enactment of 
legislation and the imposition of burdens upon the Treasury, 
when the evidence reasonably discloses that such legislation 
and such burdens meet with disapproval upon the part of the 
general public. 

I have taken the liberty, with the consent of the Senator from 
Nebraska, to bring to the attention of the Senate these consid
erations at the present time, because they seem to have forceful 
relationship to the provisions of the pending bill. But the im
portance of the constitutional amendment now proposed by- the 
Senator from Nebraska can not be determined or limited by its 
relationship to a single measure. It involves a question of 
national policy and issues of very great importance. It is a 
response to the inquiry whether the Congress of the United 
States, often justly or unjustly criticized as slow to respond to 
public sentiment, is unwilling to accept the public decisions of 
questions on which the public have a right to pass, and it an
swers that question, in my judgment, in a manner consistent 
with the highest standards of public duty which Senators and 
Representatives can establish. It solves the problem reasonably 
and fairly. It does not contemplate the enactment of legislation 
responsive to passion or vindictiveness, but it seeks to remedy 
what the press of the Nation, what students of political science, 
what Senators themselves have come to regard as quite objec
tionable under the prevailing system. 

If it is desirable that the impulse and the impetuous de
mand for reform sometimes reflected in elections shall not be 
too promptly responded to, it is of even greater importance that 
when a question has been made an issue in a political campaign, 
when the voters have registered their decision and judgment 
affecting it, those who have been discredited and defeated shall 
not be permitted to defy the power which exalted them and 
override the will of the constituency by whose favor they enjoy 
public office. 

I thank the Senator from Nebraska. 
~Ir. CALDER. Will the Senator from Nebraska permit me 

to make a few observations right at this point? 
Mr. NORRIS. I have no objection. I can make my remarks 

later, and if Senators want to debate I will yield the floor and 
finish my remarks after they are through. 

Mr. CALDER. · Mr. President, I served five terms in the 
House of Representatives and have been a Member of this body 
for six years. I returned four times to Washington to take 
my seat in the House of Repre entatives for the short sessions 
of Congress, a reelected Representative, and I have been here 
twice in the short sessions when Senators were retiring. 
Frankly, it never occurred to me in tho e days that any Mem
ber of the House or the Senate who had failed of reelection 
should be .debarred from his right to act upon questions under 
consideration. He had been elected by his people, and I alway~ 
assumed, in my thought on the subject, that he would repre
sent the sentiment of his people. In fact, I never gave little 
thought to it. 

When I returned to the Capitol, however, on the first Monday 
of December last, a defeated Senator, then it did seem, when 
the thing was applied to me, when the acid test was put on, 
that after all it was a very great mistake to bring back d& 

/ 
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feRted Senators and Representativ~ to pass upon. question~ 
which had been vo.ted upon by the people in the ver~ recent 
past. So for the first "time in 16 year~ seirvice it was b-rought 
home to me. I repeat that in the six years of my- serrlce in 
the Senate, when Senato~ returned after having been de
feated, it never occurred to me to question their tight to pass 
upon matters before us here in the Senate. 

.., Ir. NORRIS. Mr. President--
The PRESIDING OFFICER. Does the Senator from New 

York yield to the Senator from Neb.raska? 
Mr. CALDER. I yield. 
l\lr-. NORRIS. I have always abstained, in arguing this 

question, from raising any question about those who had bee_n 
defeated~ Of course> technically they have the same rights, as 
others. The Senator from New York i:s taking a very high 
moral ground in tlli.s matter, and it does him great credit and 
great honor to talk as he does. I presume- be feels as I have 
thought I would feel, just a little bit embarrassed in acting on 
questions, particularly something which had been submitted to 
the people in a recent election. I should think that Senators 
and Representatives would often feel that way. 

Mr. CALDER. As I have indicated, Mr. President, I }lav& 
, been embarrassed.. I came back with great misgivings, and for 

1 
that reason, when this constitutional amendmrot was intre
duced and was discussed in the Senate, I made up my mind 
' that if the opportunity came -to me to vote to advance the day 
when a new Congress should meet, I should' gladly do so. 

I shall not vote for the Senator's motion to lay aside- the 
subsidy bill. I want the Senate to take a little longer time 
to its consideration to see if we can pass this measure which, 
I believe, will be most heli>fnl to America's foreign trade. 

Mr. NORRIS. Will the Senator yield again? 
Mr. CALDER. Just let me conclude what I wanted to say. 

I made a: speech on the subsidy bill about three weeks ago_ I 
had· prepared this speech several weeks befoi-e-, and I had some 
misgivings about making it. I said to myself, Shall I addiess 
the Senate at all in this short session? Shall I expres my VLews· 
here, or shall I, as a Senator from New Yor~ representing that 
State under the Constitution-the greate t State in population 
and wealth, entitled to the votes of its two Senator-just oc
cupy my seat and vot~ on these matters a I believed my peo
ple would have me rnte,. or shall I al.sa take part m the dis
cussion? 

I argued with myself, and finally I concluded that the sub
sidy was a subject which had n0> part in the campaign in my 
State, It was never discussed~ I venture the statement that 
if my successfuli opponent were ask~ he wollld say that he 
never mentioned it Frankly, I never mentioned it. I am 
quite confident that if we could have dnnrn the line on the 
is ue of Government aid to American shipping, and if that had 
been the sole issu~ I would be sworn in again for another six 
years when tbe new Congress meets in December. But it was 
not. 

The Senator from Arkansas [Mr. RoBINSON] might have dis
cus ed with me the question of the tariff, the soldiers• bomIB, 
prohibition-all those questions were issues along with my 
vote on the Esch-Cummins- bill, and all of those things con
tributed to the result in New York-but with regard to the 
ship subsidy bill, I will say to my friend from Arkansas. who 
I am quite certain was not talking to me alone, that I agree 
that his contentio-n is absolutely sound, that we ought to have 
the new Congress meet immediately after the election. that the 
new Members should come in and take their places here, and 
that the defeated Members should not vote upon. questions 
which were passed utxin adversely, as far as they were con
cerned, by the people. 

That is all I wanted to say. I desire to go on record truit I 
am strongly for this resolution. and hCTpe an cpportunity may 
come to me to vote for it. 

l\Ir. ROBINSON. l\lr. Presidentt with the Senator from Ne
braska [Mr. NORRIS] I agree that the Senator from New York 
[Mr. CALDER J has taken a very high ground respecting the 
subject. I ha.ve not suggested t:bat any Senator or Representa
tive who has been defeated should be denied his constitutional 
privilege to participate in the discussion and the decision of 
questions that arise here. My colleague, the junior Senator 
.from Arkansas [Mr. CAR.AWAY)~ on November 22, 1922 intro~ 
duce<l a concurrent resolution which seemed to b.ave b~en the 
original movement in Congress on this important subject. I 
ask that the resolution may be printed in the REcoBD for the 
information of the Senate. 

The PRESIDING OFFICER. Without objection, it. is so 
ordered. 

The concurrent resolution is as follows: -
Whereas thls Is a representative Government speaking tor and 

lnteri>retlng the will O"f the people of the United S.tates as expressed 
at the polls ; and 

Whereas. DD Representative In either bran.ch ot Congress has. the 
moral. right to support o.r vote tor any measure which the people by 
their votes have repudiated; and 

Whereaa certain proposed legislation affecting a. fundament.a.I change 
in our eco-1t0-mfc and commercial policy fs now recommended by the 
Executive tor consideration by Congress; and -

Whereas this pr-0p-osed legislation has tailed" to receive the approval 
o! the voters as evidenced by the elections recently held ; and 

Whereas Congress has been called into extraordinary session for 
the purpose of passing thls legislation. whlch the people have by 
imperative and unmistakable mandate repudiated; and 

Whereas- a. Congress which adopts legislation. in defian.ce of a. popular 
mandate t-0 the eontn..ry would perpetrate an act of usw:pation · and 
Wherea~ mahy a.dvocates o! the ship subsidy bUl lri the. 'pxesent 

Congress b:ave been- re1ected by emphatie majo:cl.ties by their constitu
ents; an« 

Wher~a.s. it is- unwise to place in the hands of rejected pubrtc servants 
the power- to adopt fundamental legislation.; and 

Whereas a sense of official propriety would suggest to the defeated 
Members the unwisdom ot participating in legislation which 1f enacted 
would materially 11.treet tundamental questions ot public pollQ: Ther~ 
fore be it 

Resolved, ~C'., I. That it Is the sense of the Senate o! the l'.7n1ted 
Statesc that all Members defeated' at the recent polls abstatn trom 
'\ooting on any but routine tegislation, snch as ne·.::essa:ry. supply bills 
motions t-0 adjourn, or motions to recess, and such other legislation 
as does not involve any material change of national policy. 

n. '.rhat chairmen ot committees, not in sympathy with the people's 
wishes as expressed at the polls and which have an. important etrect 
on legislation, resign from their i:espectlve chairmanships, so that 
their places may be filled by those who are known to be willi:n.g to 
carry into legislattve effect the mandate of the. people as expressed 
at the polls on the 7th day ot November~ 1922. 

III. That the: Senate of the United states reaffirm thelr readiness 
to bow to the people'"s. will, when expressed at the polls, and declare 
that the vote of want of confidence in the leaders whlch has been 
registered s_hall n<>t be 4isregarded. 

Mr. ROB! TSOX The purpose of the concurrent resolution 
was to express-the sense of tile Senate that Senators and Repre
sentath·es who have been defeated should not vote on. important 
issue here pending the time when their successors shall take 
their places. WhHe tt appears that the end sought by the concur
rent resolution introduced by my colleague is not to be accom
plished in the way that he sought to accomplish it, I have not the 
slightest doubt th~t when the subieet is fully considered by the 
Congress an<l whea the American veople know that it ia to be de
termined here the p.rinciple under1ying the c-0ncurrent resolution 
offered by the junior Senator from Arkansas on November 22, 
1922:, and the ·pro.visions of the joint re olution no-w proposed 
by the Senator from Nebraska [Mr. NoR.'Rrs] will be incorporated 
into the law of th-e land. The Constitution ought to be so 
amended that Senato:rs and Representatives after they have ex
perienced defeat will not be compelled to experience the humilia
tion of passing upon questions, when they know that their 
opinions re pecting those questions do not reflect the viewpoint 
of their constituents. 

1\1.r. ASHURST. l\Ir. President, on the 12th of April,. 1921, I 
introduced Senate Joint Resolution No. 8, to amend the Con
stitution of the United States~ which is as follows : 
A. joint resulutian (S. J. Res. 8) proposing- an amendment to the Con

stitution <>f the United S-tates. 
ResoZveli by the S-enale a1id· House of Repre~entati-vesr. of the United 

States of America m fJongre. 8 (l;SS£mbled. (two-third.8 of each Hou.sB 
c011Cv.rri1&g th.-erei11», That the following amendment to the Constitution 
be, and he-reby is, proposed to the States, to become v:i.lid as a part of 
the Constitution when ratified by the- legislatures of the several St.ates 
as provided by the Constitution : 

0 ARTieLll -. 
" SECTI<4V 1. The terms of the- President and Viee- President of the 

United States. shall ~ommence on th& third Monday in January following 
the election of presidential and vice presidaitial electors. 

"SEC. 2. The presidential and vice presidential electors, composing 
the Electoral College, shall assemble in the States by which they are 
appointed and cast their votes for President and. Vice President on the 
second Monday in. Deeember follo'\'\'ing their appointment, and the vote 
so cast, duly certified. shall be fllfil with the President of the Senate 
before the first Monday in January next thereafter, and the Congress 
shall meet in joint session. on the second Monday in Janu&Q following 
and open and. count the same: Pro'Videti, That Congress may alter all 
the dates fixed in th.is section, in its discretion. 

"Snc. 3. The terms ot Senators and Representatives shall commence 
on the first Monday in January following_ their electi-0n .. 

" SEC. 4. There shall be held two regular sessions of Congress, co-n
vening on the first Monday of January each year. 

" SEC. 5. This amendment shall not take etl'ect untn after- the 4th day 
of March of the year 192.5." 

The Committee on the Judiciary of the Senate appointed a 
subcommittee to hear arguments. The American Bar Associa
tion sent a representative, a learned and distinguished lawyer, 
l\Ir. William L. Putnam, of the Boston bar. He argued in 
support of the principle of the resolution. 

There also appeared before the committee Mr. Levi Cook, 
of the District of Columbia bar, and Mr. Edgar Wallace, legis
lative representative of the American Federation of Labor. I 
ask unan_imous consent to· incorporate in the RECORD at this 
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point the statements of Mr. Cook and Mr. Wallace made before 
the subcommittee of the Committee on the Judidary. 

There being no objection, the statements were ordered to be 
printed in the RECORD, as follows : 
STATDMlilNT OF MR. LJlVI COOKll, MlllMBJ!R OF SPllCIA.L COHMl'rl'ml ON 

CHANGE OF DATE OF PRESIDENTIAL INAUGURATION, .AKllBICAN BAR 
ASSOCIATION, WASHINGTON, D. C. 
Mr. COOKE. l\Ir. Chairman and gentlemen of the committee, I have 

but little to add to Mi'. Putnam's statement. The American Bar Asso
ciation is committed to this change. The lawyers -in their association 
meetings have s tudied this matter, and it is their conviction, after a 
consideration extending over a period of several years, that such a 
change should be made. 

From my own observations I feel that the people of the cou.ntry do 
not understand the short session of Congress following the general elec-

. tion. That session of Congress has got the reputation for a period of 
years of doing very little except to pass the supply bills, not concerning 
itself with great questions of policy that the country may be interested 
in, for the most part because of the i.nability of the Congress during 
that short time to give the necessary attention to such subjects. 

I think the Congress itself will be far more efficient with two long 
. sessions in the course of a two-year term, each beginning on the 1st of 
January. 

As Mr. Putnam has stated, the beginning ,of the presidential term 
and the coming in of the Congress on March 4 is in a way an histori
cal accident and has now become a dangerous anachronism. 

I think while it may have applied accidentally to the Congress in 
the earlier days, in the first days of the Government under this Con
stitution, yet the necessities of the times in those days commended the 
dates to the people. Travel was difficult. There was not an automo
bile or an airplane; in fact, we had no railroad trains or steamboats 
in those days, and there was not a Burroughs adding machine to count 
the election returns. Men in remote parts of the country had to send 
in their two or three b&.llots by horseback, over long distances, so that 
their votes might be counted. I know that in the lifetime of my own 
father it was two months after the election of Presid~nt before the1 
knew the result in the country at large, particularly in southern Ohio, 
I mean ; and they did not know who were the Members of the new Con~ 
gress until a much later time than that. 

The times have completely changed. What was an accident in the 
beginning, and thereafter a necessity, has long since ceased to be use
ful in this country, and has led us now in the year 1922 to a point 
where the public at large does not understand why the Congress func-
tions in the way it does a.fter election. · 

Furthermore, we have had the experience in the past decade of 
almost regular extraordinary sessions of Congress to fill the gaps and 
make the Congress function as it should function. 

The more important acts of Congress are usually passed in September 
or October after a long session extending throughout the summer, com
mencing in March, or perhaps called by the President in April. That 
can be avoided by this system. Congress can function promptly after 
January 1 and dispatch its business, and, in addition, there can be 
some relaxation for the Members of the House and Senate, which will 
not only benefit them individually but give them some more vacation 
than they have had and some more opportunity to return to their 
homes and mix with their people. 

The point that Senator ASHtiRST mentioned as being one objection 
has been studied by some of the persons who have given thought to the 
subject; that is, under the present system, cumbersome as it can be, 
there is a cooling-out period between the excitement of the campaign 
and election and the actual holding of a session. That is an argument 
that is without foundation in tact, a criticism that certainly can not be 
substantiated. If five months is a good cooling-out periotl, maybe five 
years would be better. We would then have gentlemen coming here so 
well cooled out that the topics discussed on the hustings would no 
longer be fresh in their minds and they would probably be heating up 
on something else. -

Senator ASHURST. It that be true, perhaps a jury should be allowed 
a cooling period after hearing evidence in a criminal case. 

Mr. COOKE. Yes; they might be sent home for a year to cool oft 
While 've can not, perhaps, be guided by English customs and prece

den ts for this country, it is none the less fair to take their experience 
as illuminating. They have no objection to going into a general elec
tion and then bringing their members to Westminster without any 
delay. And they have their bitter contests as well ·as we. They have 
just had an election, which was very warmly contested, indeed. I 
think they have never had any difficulty by way or· any radical action 
because of the immediate meeting of a new Parliament. 

Certainly we can trust the mass of our citizenry to send men to 
Senate and House who will be prepared to do their duty the day 
after election as well as five months after el('t'tion. 

If the American people take this amendment and. ratify it, they will 
themselves be getting what they want in the way of prompt dispatch 
of public business by the Congress. 

Without any criticism of the operations of the Congress over a 
period of years, I feel that it is fair to say, and that the statement 
would be fully understood, that the short session of the Congress is not 
a good institution. It has been a source of great criticism and it ought 
to be abandoned. We ought to have each of the two sessions of the 
Congress equally dignified, equally able to dispatch public business in 
a deliberate and fair fashion, in the way it should be dispatched. As 
matters stand now we are driven to the substitute of extra sessions of 
Congress to patch out, and we ate practically losing one year. 

It is not necessary to comment on the attitude of any individual 
Member of House or Senate who may find himself in the short ses
sion a Member of Congress defeated a t the polls. It is possible that 
some men, finding themselves in the Congress in that position, are at 
least indifferent. · 

There is but one other thing I have to add, but because I live in the 
District of Columbia I h~ve had my attenti-0n drawn to it particularly 
There has been discussion from time to time in the city of Washington 
as to the propriety of changing the date of the inaugura tion on account 
of the inclemency of the weat her on March 4 for a period of many 
years. I do not think that should concern the Congress at all in· sub
mitting this amendment. Slush on the streets in Washington one day 
in four years certainly ought not to affect public business forever. I 
think that ide.a should be discarded completely as having no bearing 
upon this great and fundamental question of the legislative system for 
the Nation. . 

If it snould be decided to inaugurate the President in January, I 
think they would find just as crisp and sparkling weather in Washing
ton as in l\fay. At any rate, it is not a matter of any great importance. 

The great and vital thing is that the people of the country ~ould wel
come and hurriedly indorse a change in the system which would allow 
their balloting at the polls promptly to be .r:ecorded in the presence of 
the men they elect in Congress. · 

I will add, Senator BRANDEGEE, on the date of making the amend
ment effective, this statement: Of course, when the eighteenth amend
ment was submitted it was provided that it should become operative 
one year after ratification by t;hree-fourths of the States. I do not 
question that when the conumttee comes to deal with the precise 
point in this proposed amendment a similar provision to that incor
porated in the eighteenth amendment might be employed which would 
accomplish precisely the purpose the committee would wish the reso
lution to have. 

And I might add that the Supreme Court of the United States 
scanned that provision with great care and decided it was strictly 
proper. And, as Senator PEPPER says, it becomes a part of the Con
stitution and is effective as such, but speaking intrinsically in its own 
terms it becomes operative at a date so provided. 

The CHAIRMAN. Senator PEPPER, are you interested in this question 
and will you give us the benefit of your views? 

Senator PEPPlllR. Mr. Chairman and gentlemen of the subcommittee 
I am interested in this question, but everything I had to say has been 
better said by those who preceded me. Mr. Cooke, I think, has summed 
the case ·up admirably, and I will not attempt to spoil the case by add
ing anything to what he has said. 

The CHAIRMAN. Does anyone else wish to be heard? 

STATJilMENT OF MR. EDGAR W ALLACll, LEGISLATIVE REPRESENTATIVJD 
AMERICAN FEDERATION OF LABOR, WASHINGTON, D. C. , 

Mr. WALLACE. Mr. Chairman antl gentlemen of the committee I want 
to say that the executive council has taken cognizance of this resolution 
and favor the principles of it. We recognize that there may be some 
difference of opinion as to the language, but we are confident that you 
gentlemen can fix that to the best advantage. 

We favor the principle because we believe immediate stepg ought 
to be taken to make the change that seems to be the unanimous wish 
of everyone I have spoken to, in all walks of life. 

Probably at the time the Constitution was written it was necessary 
to allow the ,long time to elapse between election and actual entry 
upon the. duties of the office, as provided in the Constitution. That 
was the time of the stage coach, and when it was only possible to t r ans
mit ideas by word of mouth or by handwriting. It was a slow and 
laborious method of doing business, and it was necessary, no doubt, to 
have a considerable time elapse. 

But that d&y and generation has passed. It ls the opinion of the 
American Federation of Labor that immediate steps ought to be taken 
to submit this very desirable amendment to the States. 

I believe that is about all I have to say. 
The CHAIRMAN. Does anyone else desire to be heard? [After a 

pause.] If not, the hearing will be considered as closed and the 
subcommittee will adjourn. 
MEMORANDUM IN REGARD TO A CONSTITUTIONAL AMENDMENT SHORTENING 

THE TIME WHICH BLAPSES BETWEEN THE ELECTION AND THlil INAUGU
RATION Oil' THJil PRESIDll~T OF THE UNITED STATES AND ABOLISHING 
THE SHORT SESSION OF THB OLD CONGRESS, PREPARED FOR SUBMIS• 
SION TO THE SUBCOMMITTEE OF THE COMMITTEE ON THiii JUDICIARY 011' 
THE SENATE. 
The American Bar Association is a conservative body whose members 

love and reverence the Constitution and are reluctant to chano-e it. 
They were led to consider· this change because the present Constitu· 

tion seemed to them to contain a weakness and a source of 'danger 
which might not be generally obvious, and that it was the duty of 
the association as lawyers to call this danger to the attention of the 
President and Congress in order that it might be dealt with calmly 
and in a nonpartisan spirit by the friends of the Constitution. 

It seems better to us to have the Constitution amended carefully by 
skillful hands rather than to run the risk of its being found wanting 
at some critical time and subjected to unfriendly attack and perhaps 
mutilation. In 1917, therefore, the bar association appointed a special 
committee to consider this question. During the war the committee 
was not very active, but in 1919 and 1920 they reported favorably to 
the change and their reports were approved by the association. In 
1921 at the request of the committee the association passed the fol
lowing resolution : 

" Whereas the association at its last meeting passed a resolution 
favoring such action as would lead to the dates of the election and of 
the inauguration of the President of the United States being brought 
nearer together and to the abandonment of. the short session of the 
old Congress ; and 

" Wllereas it is deemed desirable to express further the sense of this 
association that as far as practicable there should be the shortest pos
sible interval . between the mandate of power and the assumption of 
responsibility thereunder : Now, therefore; be it 

" Resolvea, That it is desirable-
.. 1. That Congress should come into being immediately upon ite 

election and that the ensuing session of Congress should be a session 
of the new Congress and not of the old one. 

"2. That the electors should meet at the earliest practicable date 
to cast their votes for President and Vice President. 

"3. That the Congress should meet at the earliest practicable date 
to count the votes for President and Vice President. 

"4. That the President and Vice President should be inaugurated 
thereafter without any unnecessary lapse of time." (Reports of Ameri
can Bar Association, Vol. XLVI, 1921, p. 76. ) 

It is reasonably clear that the framers of the Constitution intended 
the new Congress and not the old one to assemble in December after 
they were elected. Throughout the debate on this particular clause of 
the Constitution which will be found in II Farrand's Constitutional 
Convention, pages 194 to 2001.,this intention is shown. For example, 
a suggestion was made that ru.ay instead of December should be the 
date of the a-ssembling of Congress in order that the latest advices 
from Europe might be at hand, but thi suggestion was defeated on the 
argument of Mr. Randolph that " the time--the States' elections
with which the elections of the national Representa tives woul.d no 
doubt be made to coincide, would suit better with December than 
May." (II Farrand, p. 200.) If it had been the old Congress who 
were to assemble the exact times when they were to be• elected would 
have been immaterial. The fact that December was chosen as the date 
for the convening of Congress because the time suited better with the 
time of the election shows not only that it was intended that it 
should be the new Congress which assembled in December but tllat the 

I . 
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framers believed in having the new Congress aesemble reasonably soon 
after it was elected. 

The date on which the new Constitution should go into effect was 
not fixed by the Constitutional Convention because it was dependent on 
the action of the States in ratifying the Constitution. The date was 
fixed by the old Continental Congi·ess, and they fixed the :first Wednes
day in March, 1789, · which happened to be . the 4th of March, as the 
time for commencing proceedings under the new Constitution. (Jour
nal of Congress, vol. 13, p. 141, and also H. R. 121, p. 5, 61st Cong., 
2d sess.) . 

A quorum of Congress was not present on March 4 and did not arrive 
until April 6, 1789, on which date the votes were counted by the new 
Congress and Washington and Adams were declared elected President 
and Vice President, respectively, and Washington was inaugurated 
President on April 30, 1789. Toward the close of Washington's first 
administration Congress passed an act declaring (sec. 12) " that 
the term of four years for which a President and Vice President shall 
be elected shall in all cases commence on the 4th day of March next 
succeeding the day on which the votes of the electors shall have been 
given." (Act of March 1, 1798, I Stat. L. p. 239 et seq.) 

As Washington and Adams took their oaths of office on April 30, 
1789, this act shortened their terms by nearly two months. The act, 
however, was never called in question. 

In this curious way it came about that in the case of the first elec
tion of Washington it was the newly elected Congress which counted 
the votes but that thereafter it was always the old Congress which 
counted the votes for Pre ident. 

. This was brought about by shortening the terms of Washington and 
Adams without correspondingly shortening the terms of the Congress· 
men elected during the same year. • 

All the committees of the bar association who have considered this 
matter have been of the opinion that it would not be wise to try to 
shorten the terms of the President, VJce President, or Congressmen 
without a constitutional amendment. The constitutional amendment 
is, however, of an administrative character and would operate only on 
the terms of one President and Vice President and one set of Congress
men. The reasons which have led us to recommend this change are 
in general the same which would lead any business man or manufac
turing corporation which had decided to change its general manager 
to make the change as promptly as possible. People holding office who 
know they have lost the confidence of their employer or constituents 
have necessarily lost a great part of their usefulness. 

Now that the United States hae come into close contact with other 
nations, situations frequently arise which require prompt and firm 
handling so that the danger from the present situation is becoming 
very great. 

We firmly believe that if President Lincoln had been inaugurated in 
January instead of March the Civil War might have been avoided. 
Lincoln's kind and sagacious diplomacy and his trustworthy character 
would probably have so soothed the Virginia legislators that that 
State would never have seceded and that there would have been no 
war. With this terrible example in our history of the dangerous hazards 
that may attend the present interval between the election and the 
inauguration of the President, we feel that steps should be immediately 
taken to remedy the de.feet. 

WILLI.AH L. PUTNAM. 
LJ!lVI COOK». 

(Whereupon at 11 o'clock and 25 minutes a. m. the subcommittee 
adjourned.) 

Mr. ASHURST. I would also include the illuminating paper 
and able speech of Mr. Putnam, of the Boston bar, but his 
statement and speech was so broken by interruptions that I 
do not feel jm.tified in taking so much of the space of the 
RECORD. 

Mr. President, the Constitution, . Article II, section 1, or
dains that the President and Vice President shall hold office 
for the term of four years, but does not provide when the 
terms shall commence. The only recognition of the 4th of 
March succeeding the day of a presidential election as the day 
of the commencement of the terms of the President and Vice 
President is the provision in the twelfth amendment to the 
Constitution, effective September · 25, 1804, that-
if the House of Representatives shall not choose a President whenever 
the right of choice shall devolve upon them before the 4th day of March 
next following, then the Vice President shall act as President, as in the 
case o! the death or other constitutional disability of the President. 

This would probably be construed to be a provision that 'the 
term of the President expired on the 4th of March after a presi
dential election-that a vacancy then exists-in which event 
the then Vice President succeeded to the office. 

The time when the presidential electors should be elected, and 
the date on which they 5hall meet and give their vote is, by 
Article II, section 1, of the Constitution, left to the discretion of 
Congress, with the rest1iction that the day of voting shall be 
the same throughout the United States. An act was passed 
February 3, 1887, requiring them to meet and give their vote on 
the second Monday in January next after their appointment, in 
such place in each State as. the legi5lature thereof shall direct; 
which vote, duly certified, to be delivered to the President of the 
Senate before the first Wednesday in February, and be can
vassed by Congress, in joint session, on the second Wednesday 
in February thereafter. 

The Constitution, while providing that Representatives shall 
hold their offices for two years (Art. I, sec. ~ ) and Senators for 
six years (Art. I, sec. 3), does not provide when the terms shall 
commence. 

The commencement of the terms of the first President and 
Vice President, and of the Senators and Representatives com
posing the first Congress, was .fixed by a resolution of Congress 
adopted September t3, 1788, providing " that the first W ednes-

day in March next-which happened to be the 4th day of 
March-be the time for commencing proceedings under the 
Constitution." · 

Congress has provided (act of l\Iar. 1, 1792., Rev. Stat., sec. 
152) that the terms of the Pr.esident and Vice President shall 
commerce on the 4th day of March next succeeding the day on 
which the votes of the electors have been given, but there seems 
to be no statutes enacted since the adoption of the Constitution 
fixing the commencement of the terms of Senators and Repre
sentatives. 

The Constitution is proposed to be amended by the resolution 
as follows: 

1. The terms of the President and Vice President, by the first 
section, are made to commence on the third Monday in January 
instead of the 4th day of March succeeding the election of 
electors. 

The electors are required, by the second section, to meet and 
cast their vote on the second Monday in December succeeding 
their appointment; the vote to be filed with the President · of 
the Senate before the first Monday in January thereafter, and 
the Congress to ~eet, in joint session, to open and count the 
same on the second Monday in January succeeding. The Con
gress, however, is authorized to change these dates. 

The provisions of this section are entirely new, the present 
Constitution having left these matters entirely to the discretion 
of Congress, and are for the purpose of preventing confusion in 
putting the first section into effect. 

3. The terms of Senators and Representatives are, by a third 
section, made to commence on the first Monday in January fol
lowing their election. 

This provision is new, and although there is no provision in 
the present Constitution fixing when the terms of Senators and 
Representatives shall commence, yet those providing that their 
terms shall be six and two years entitle those now in office 
and hereafter to be elected to hold for two years after the 
4th of March succeeding their election, the day when the first 
Senators and Representatives were qualified under the Consti
tution, and their terms can not be changed without a constitu
tional provision. 

4. The fourth section merely changes the second paragraph of 
section 4 of Article I of the Constitution, in effect, so as to 
provide that Congress shall meet each year, commencing on 
the first Monday of January instead of the first Monday in 
December. 

5. The provi.sions of section 5 are temporary, and for the pur
pose merely of putting into effect the material provisions by 
shortening the terms of the President and Vice President, and 
Senators and Representatives, to the extent of the periods be
tween the dates fixed by the resolution for the commencement 
of the terms of these officers hereafter, and the 4th of March 
succeeding said dates. 

Under the present law Congress does not convene in regular 
session until 13 months after the election of its Members. 
There was some reason for such a provision at the time of the 
formation of our Govemment, as it then took a long time to 
ascertain the results of elections and to reach the Capitol 
from remote parts of the country. But there is no excuse what
ever now, since the most distant States of the Union are within 
a few days' travel of Washington. 

Senators heretofore have been elected by the legislatures ot 
the States in January, and sometimes not until February or 
:March. But since the adoption of the seventeenth amendment 
to the Constitution, by which Senators are to be elected bY, 
the people, probably at the November elec,tion, it becomes 
opportune for Congress to convene in January following. 
The convening of Congress on the first Monday of Decem
ber, as at present, is inopportune, as adjournment for the 
Christmas holidays is always taken and many Members go 
to their homes, returning late, which precludes any real work 
until January. 

The reasons for the adoption of the proposed amendment are 
these: 

First. Congress should at the earliest practicable time en- . 
act-within the limits of the Constitution-the principles 
of the majority of the people, as expressed in the election 
of each Congress. That is why the Constitution requires 
the election of a new Congress every two years. If it be. 
not to reflect the sentiment of the people these frequent elec
tions have no meaning nor purpose . . Any evasion of this is sub
versive of the fundamental principle of our Government, that 
the majority shall rule. No other nation has its legislative 
body convene so long after the expression of the people upon 
governmental questions. 

During the campaign preceding a congressional election the 
great questions that divide the political parties are discussed 
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for the purpose of determining the policy of the Govern
ment and of having the sentiments of the majority crystallzed 
into legislation. It seems to be trifling with the rights of the 
people wben their mandates can not be obeyed within a reason
able time. It is unfair to an administration that the legisla
tion which it thinks so essential to the prosperity of the 
country should be so long deferred. It is true an extraordi
nary session may be called early, but such sessions are limited 
generally to one or two subjects, which of necessity make for 
enormous waste of the time of each House, waiting for the 
other to consider and pass the measures. 

Second. As the law is at the present time, the second regular 
session does not c.onvene until after the election of the suc
ceeding Congress. As an election often changes the political 
complexion of a Congress, under the present law many tlmes 
we have the injustice of a Congress that has been disapproved 
by the people enacting laws for the people opposed to their 
last expression. Such a condition does violence to the rights 
of the majority. A Member of the House of Representatives 
can barely get started in bis work untn the time arrives for 
the nominating convention of his district. He has accom· 
plished nothing, and hence has made no record upon which to 
go before his party or his people. This is an injustice both to 
·the Members and to the people. The record of a Representa
tive should be completed before he asks an lndorsement of his 
course. 

Third. Under the present system a contest over a seat in the 
House of Representatives is seldom, if ever. decided until more 
than half the term, and in many instances until a period of 22 
months of the term has expired. For all that time the occu
pant of the seat draws the salary, and when his opponent is 
seated he also draws the salary for the full term; thus the 
Gov-ernment pays for the representation from that di ·trict 
twice. But that is not the worst feature of the situation; dur~ 
1ng all of that time the district is being misTepresented, at least 
politically, in Congress. 

By Congress meeting the first Monday in January succeed-
1ng the elections, contested-election cases can be disposed of at 
least during the first six months of the Congress. 

Fourth. The President and Vice President should ~nter upon 
the performance of their duties as soon as the new Congress can 
count the electoral votes. The newly elected governors of the , 
States are inducted into office as soon as the new legislatureg 
of the States canvass the votes and declare their election. It 
is the old Congress which now counts the electoral votes. It is 
dangerous to permit the defeated party to retain control of the 
machinery by which such important .officers are declared ~lected. 

In the event that 'no candida.te for President receives a ma
jority of the electoral votes . the Constitution provides that the 
House of R.epresenta.tives shall elret the President, each State 
ha-ving one vote. At the present time it is the old Congres 
that elects the President under such eontingency, and thereby 
it becomes possible for a political party repudiated by the 
people to elect a President who was def.eated at the .election. 
Under the present provision of the Constitution, in the event 
tbe House fails to choose a President before the 4th of March, 
tb.en the Vice President then in office becomez1 President for 
four years. This .affords a temptation by mere delay to defeat 
the will of the people, and if it is ever exercised it will likely 
produce a revolution. 

It is true that January weather might be inclement for 
an inaugural parade, but that ts a reason too insignificant to 
constitute an argument against a constitutional amendment 
which promises .so mu.ch for good government Nearly all the 
governors of the States are inaugurated in January. The pomp 
and ceremony which usually att.end the coronations of monarchs 
ue at least not necessary to a republic. 

But, Mr. President, even greater in importance than advane
lng the date for the inauguration -0f President and Vice Presi
dent is our duty to submit a constitutional amendment so that 
the people themselves in some manner may have an opportunity 
to be heard upon the ratification of amendments. 

Ur. President, in the Sixty-sixth Congress the Senator from 
Connecticut [:Mr. BRANDEGEE] introduced a proposed amendment 
to the Constitution, as follows: 

Resolved bg the 8e'lla.te an,IJ House of Bepresent-a,ttvea of tJ~ United 
States of Ani.erica in Oot1gress 1ssemble<J (two-thirds of each Hwse 
concurring therein), That Article V of the Con titution of the United 
States is her~y amended to read as follows. to wit: 

"ARTICL!l V, 

" The Congress, whenever two-thirds of ooth Houses shall deem it 
n.ecessag, shall propose amendments to thlil Constitution. or on the 

. application o:( the legislatures of two.thirds of the several ,States .5hall 
call a convention for proposing amendments, which, in eitber .case, 
shall be valid to .all intents and purposes, as put of this Constitution 
when ratltied within six years from the date ot their 11rop0al by the 

legislatures of three-fourths of ·the several States, or by convention in 
three-fourths thereof. or by the electors in three-fourths thereof, as 
the mode of ratification may be proposed by the Congre s: Pro vided., 
That no State, without its consent, shall be deprived of its equal suf
frage in the Senate." 

This amendment was reported favorably from the Senate 
Committee on the Judlcia.ry. 

We have had 19 amendments to the Federal Constitution. 
I will consider the first 10 amendments as a part and parcel of 
the original Constitution, beeause when the Constitution was 
ratified it was upon the implied, in some cases express, under
standing that these Bill of Rights amendments .would be adopted. 
They were proposed and submitted by the First Congress on the 
15th .of September, 1789, They were 12 in number. The third, 
fourth, fifth, sixth, seventh, eighth, ninth, tenth, eleventh, and 
twelfth were ratified by the required number of States within 
exactly two years and three months. But No. 1 and No. 2 are 
still pending, and on the 15th day of next September will have 
been pending 134 years. • 

Congres , in submitting the prohibition amendment, laid a 
limit upon the time within which the States could ratify. 

Amendments have been brought about by" amendment epochs." 
The eleventh and twelfth amendments were adopted in the 
10-year period between 1794 and 1804, the twelfth having been 
brnught about by the unfortunate tie in the Electoral College 
between Thomas Jefferson and Aaron Burr. Call that the first 
amendment epoch. Then, notwithstanding the fact that many 
scores of amendments were introdnced in Congress and two 
were proposed between 1804 and 1864, no amendment was 
adopted; thus there was a 60-year period of immobility with 
respect to amending our Federal Constitution. 

Then came the second amendment epoch, which began in 1865 
and la ted until 1875. In that 10-year period the thirteenth. 
fourteenth, and fifteenth amendments were proposed and adopted 

Then came nearly 40 years of immobility, and then came 
tlle sixteenth, seventeenth, eighteenth, and nineteenth amend
ments-the third amendment epoch, 1909 to 1923-showing that 
these amendments move in cycles. 

The Federal Constitution conserves and protects all that real 
Americans bold precious ; it should not be changed by legisla
tive caucus. 

There is not a State in the Federal Union who e constitution 
may be amended by the State legislature. The State of Dela
ware is an apparent but not a real exception, as Delaware 
requires that an amendment to the State constitution must be 
proposed by at least two~thirds of one legislature, then there 
must be notice to the electors for a certain period before the 
Jiext election, so that if they desire they can express their 
will at the polls upon the proposition, then the amendment 
must be ratified by a second legislature by a two-thirds vote, 
which gives them an indirect vote. Tbe various State consti
tutions may be amended only by the electorate of the State. 
How utterly archaic, therefore, it is to deny the electorate an 
opporttmity to express itself upon the proposed change in our 
fundamental law. 

If the con. ent of the voters be required to alter and amend 
a State constitution, a ;fortiori. the vote of the people should be 
required to change the Fedei-al Constitution. 

It is vital to our American system that the voter should bave 
.an opportunity to say at the ballot box under what form ot 
go\ernment he desires to live. 

lf you are not willing that the State legislatures should 
ell.dose United States Senators, for a much stronger reason the 
State legislatures should not change your fundamental law. 

Every argument in fa or ot the election of Senators by a 
direct vote of the people ls a stranger argument in favor of 
consulting the people on constitutional amendments. 

I favored the amendments providing for the income tax, di
rect- election of Senators, prohibition, and woman sutirage. I 
believe they were wi e amendments, and that they were 1.n re
sponse to the deliberate judgment and progressive thought of a 
vast majority of our countrymen; indeed, I believe those 
amendments were demanded by the people and were not forced 
upon the people. My belief, unfortunately, does not settle the 
question; for the stubborn fact exists that million of .our 
colliltrymen thoroughly believe that the prohibition and woman· 
suffrage amendments were adopted by cunning, by craftiness 
and indirection, and that the Congress and the State legisla
tures were either browbeaten into voting fur the amendments 
or were induced to do so by an insidious lobby. It is my 
opinion that if a referendum to the people on the prohibition 
and woman-suffrage amendments could have been had, .each 
amendment would have been adopted and ratified by the 
electors. We Bhould, therefore, take the requisite steps to 
preclude in the future a recunence of .such discontent and 
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suspicion by providing a means by which the electors of each 
State may pass upon amendments to the Federal Constitution. 

Ur. President, there are 435 Members of the House of Rep
re entatives and 96 Members of the Senate,' in all 531. I ask 
unanimous consent to include in the RECORD, as a part of my 
remarks, a statement showing the number of State senators, 
number of members of the house or assembly, as the case may 
be, in the State legislatures. 

There being no objection, the statement was ordered to be 
printed in the RECORD as follows: 

Nmnber of members in State legislatures according to the year 1919. 

State. Senate. I House or a.5Sembly. 
~~~~~~~~~~~~~~~~~~~~1~~~~~~ 

Alabama...................................................... 35 106 
Arizona. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 19 35 
Arkansas...................................................... 35 100 
California.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 40 ro 
Colorrdo....................................................... 35 60 
Connecticut. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . 35 258 
Delaware...................................................... 17 35 
Florida........................................................ 32 75 
Georgia. . . . . . • • • . • • • • • • . . . • • . . • • • • • • • . . • • • • . . . . . • • . • • . . • . . • • • • • 44 189 

~~::::::::::::::::: :: : : : : : : : : : :: : : ::::::::: :: :: : : :: :: : :: :: ri 1~ 
Indiana . . . . . . . . . . . . . . . . . . . • • • • . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . 50 100 
Iowa.......................................................... 50 108 
Kansas. . . . . . . . • . . . . . . . . . . . . . . . . . . . . • . • . . . . . . • . . • . . . . . • • . . . . . . . 40 125 

E~~~!I::::::::::::::::::::::::::::::::::::::::::::::::::::: ~ ~~ 
Maine ........................ ····-···················· .. ·····• 31 151 

~:~~0tt5:::::::::: ::: : : : : : : : : : : : : : : : :: ::: :: :: : : ::: :: : :: : : ~ ~~ 
~~chig~. ··••····••··••··•···••••··•·•·•••········••···•·····• ~~ l~ 

~iE:~r ?i~-~ -~:::::::::::::::::::::::::::::::::::::::::::::::::: ~ m 
Montana...................................................... 41 95 
Nebraska...................................................... 33 100 
Nevada..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 17 37 

E:: m~;:~: ::::::::::: :::: :::::::::::: ::::::::::::::::::: ~ 
4

~ 
New York..................................................... 51 160 
North Carolina. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50 120 
North Dakota. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 49 113 
Ohio.......................................................... 36 128 
Oklahoma..................................................... 44 111 
Oregon........................................................ 30 60 

~~:~~~:::::::::::::::::::::::::::::::::::::::::::::::::: ~ : 
South Carolina . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . 44 124 
South Dakota . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 45 103 
TeBnessee. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 33 99 
Texas......................................................... 31 142 
Utah.......................................................... 18 46 

~~=~·.::: :::::::::::::::::::::::::::::::::::::::::::::::::: ~ ~ 
Washington. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 41 'II 

;~::::::::::::::::::::::::::::::::::::::::::::::+-J~ 
Members of senate ........................................................... 1, 760 
Members of houses of assembly ..... ·- ........................................ 5, 643 

Total ....................................•.........................•.... 7,403 

So we have a total of 7,403 members of the State legislatures, 
according to the figures for the year 1919-not two-thirds but a 
bare majority of that 7,400 men-may pass upon an amend
ment to the Constitution. 

We find ourselves in this posture: Two-thirds of the Congress 
and a majority of the 7,400, or about 4,50<Y men, pass upon the 
destiny of the most advanced people that ever lived in the tide 
of times. We set ourselves up as the leader among the nations 
in thought and as responsive to the people's will, and yet 4,500 
men, if they saw fit, could Prussianize the Republic. 

It is startling to investigate and then reflect upon the perils 
that have come and that in the future may come by a continued 
failure to set a time limit within which a proposed amendment 
may be ratified. · 

Four different amendments duly proposed by the Congress are 
now pending before the States for their action. These amend· 
men ts are as follows: 

One, proposed September 15, 1789, 134 years ago, relating to 
enumeration and representation: 

ARTICLE I. After the first enumeration required by the first article 
of the Constitution there shall be one Representative for every 30,000 
until the number shall amount to 100, after which the proportion shall 
be so re~ulated by Congress that there shall be not less than 100 Rep
resentatives, nor less than 1 Representative for every 40,000 per
sons, until the number of Representatives shall amount to 200 after 
which the proportion shall be so regulated by Congress that there shall 
not be less than 200 Representatives nor more than 1 Representative 
tor every 50,000 persons. 

Another, proposed September 15, 1789, 134 years ago, relating 
to compensation of Members of Congress: 

ART. II. No law varying the compensation for the services of the 
Senators and Representatives shall take effect until an election of Rep
resentatives shall have intervened. 

Another, proposed May 1, 1810, 1l3 years ago, to prohibit 
citizens of the United States from accepting presents, pensions, 
or titles from princes or from foreign powers : 

If any citizen of the United States shall accept, claim, receive, or re
tain any title of nobility or honor, or shall, without the consent or 
Congress, accept and retain any present, pension, office, or emolument 
of any kind whatever, from any emperor, king, prince, or foreign 
power, such person shall cease to be a citizen of the United States, and 
shall be incapable of holding any office of trust or profit under them, .or 
either of them. 

Another, proposed March 2, 1861, 62 years ago, known as the 
Corwin amendment, prohibiting Congress from interfering with 
slavery within the States: 

No amendment shall be made to the Constitution which will author
ize or give to Congress the power to abolish or interfere, within any 
State, with the domestic institutions thereof, including that of persons 
held to labor or service by the laws of said State. (12 Stat. 251.) 

On September 15, 1789, 12 constitutional amendments were 
proposed by the First Congress. The requisite number of States 
ratified proposed articles numbered 3, 4, 5, 6, 7, 8, 9, 10, 11, and 
12 within exactly two years and three months, whilst Nos. 1 
and 2, although proposed 134 years ago, have not, according to 
the latest available returns, received favorable action by the 
requisite number of States and are yet before the American 
people, or the States, rather, have been for 134 years, and are 
now subject to ratification or rejection by the States. After 
those two proposed amendments, to wit, Nos. 1 and 2, had been 
in nubilous-" in the clouds "-for 84 years, the Ohio State Sen
ate in 1873, in response to a tide of indignation that swept over 
the land in opposition to the so-called "back-salary grab," resur
rected proposed amendment No. 2 and passed a resolution of 
ratification through the State senate. No criticism can be 
visited upon the Ohio Legislature that attempted to ratify the 
amendment proposed in 1789, and if the amendment had been 
freshly proposed by Congress at the time of the " back-salary 
grab," instead of having been drawn forth from musty tomes, 
where it had so long lain idle, stale, and dormant, other States 
doubtless would have ratified it during the period from 1873 
to 1881. · 

Thus it would seem that a period of 134 years, or 84 years, 
within which a State may act is altogether too long, and I will 
support a proposition limiting the time to 6, 8, or 10 years 
within which a State may act under a particular submission, so 
that we will not hand down to posterity a conglomerate mass of 
amendments floating around in a cloudy, nebulous haze, which 
a State here may resurrect and ratify, and a State there may 
galvanize and ratify. 

We ought to have homogeneous, steady, united exertion, and 
certainly we should have contemporaneous action with reference 
to these various proposed amendments. Judgment on the case 
should be rendered within the ordinary lifetime of those inter
ested in bringing about the change in our fundamental law. 
Final action should be had while the discussions and arguments 
are within the remembrance of those who are called upon to act. 

There is still another reason why a time limit should be set: 
When the 12 amendments were submitted in 1789 there were 
only 13 States. Vermont had not been admitt~d, if I remember 
correctly. 

Question : Should three-fourths of the States then in the 
Union or three-fourths of those now in the Union be the test 
as to what shall be the number required for ratification? 

The amendment proposed on May 1, 1810, was submitted to 
the States under interesting and peculiar auspices and was as 
follows: 

If any citizen of the United States shall accept, claim, receive, or 
retain any title of nobility or honor, or shall, without the consent of 
Congress, accept and retain any present, pension, office, or emolument 
of any kmd whatever from any emperor, king. prince. or foreign power, 
such person shall cease to be a citizen of the United States and shall be 
incapable of holdmg any office of trust or profit under them, or either 
of them. 

What was . the reason for ·that proposed amendment? It 
i probable that the Congress which submitted the amendment 
believed that when officials accept presents of great yalue 
they dissolve the pearl of independence in the vinegar of 
obligation. 

Unfortunately, the · annals of Congress and contemporary 
newspapers do not give any of the debate upon this interesting 
proposition. The only light thrown upon the subject by the 
annals is the remark of Mr. Macon, who said " be considered 
the vote on this question as deciding whether or not we were 
to have members of the Legion of Honor in this country." 
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What event connected with our diplomatic or political history 
suggested the need of such an amendment is not now apparent, 
but it is possible that the presence of Jerome Bonaparte in this 
country a few years previous, and his marriage to a Maryland 
lady may have suggested this measure. 

An article in Niles's Register (vol. 72, p. 166), written many 
years after this event, refers to an amendment having been 
adopted to prevent any but native-born citizens from being 
President of the United States. This is, of course, a mistake, 
as the Constitution in its original form contained such a provi
sion ; bnt it may be possible that the circumstances referred to 
by the writer in Niles relate to the passage of this amendment 
through Congress in -regard to titles of nobility. The article 
referred to maintains that at the time Jerome Bonaparte was 
in this country the Federalist Party, as a political trick, affect
ing to apprehend that Jerome might find his way to the Presi
dency through "French influence," proposed the amendment. 
The Federalists thought the Democratic Party would oppose 
it as unnecessary, whieh would thus appear to the ·public as a 
further proof of their subserviency to French influence. The 
Democrats, to avoid this imputation, concluded to carry the 
amendment. " It can do no harm " was what reconciled it 
to all. 

l\lr. CARAWAY. ~1r. President, may I interrupt the Senator? 
Mr. ASHURST. I yield. 
Mr. CARAWAY. Even in those days there were some" four

flushers." 
Mr. ASHURST. I recogruze the term; I know the nomen

clature whence it comes, and " four-fl.ushers " I think there , 
were at that time. 

That amendment was submitted 113 years ago, and it wa~ 
ratified within two years by .Maryland, Kentucky, Ohio, Dela
ware, Pennsylvania, New Jersey Vermont, Tennessee, Georgia, 
North Carolina, Massachusetts, and New Hampshire. It was 
rejected by two or three of the States. At one period of our 
national life the school-book histories and the public men stated 
that it was a part of our organic law, because in the early days 
of our Government the Secretary of State did not send mes
sages to Congress announcing ratification or promulgate to the 
public any notice whatever as to when an amendment became 
a part of the Constitution. I have caused the journals, records, 
and files in the Department of State to be searched, and there 
may not be found any notice of any proclamation or promulga
tion of the ratification of the first 10 amendments to the Con
stitution. The States assumed-it was not an unwarranted or 
violent assumption-that when the requisite number of States 
had ratified an amendment it was then and there a part of our 
organic law. 

When the War between the States began to throw its shadow 
over the land, men rushed here and there with a compromise to 
heal the breach, if possible, and tried to ayert the shock that 
was apparently about to come to our governmenW structure. 

Expedient after expedient was proposed~ and just before the 
adjournment of Congres -to wit, on March 2, 1861-the fol
lowing amendment, known as the Corwin amendment, to the 
Con titution of the United States was proposed to the States, 
and it read a follows: 

No amendment shall be made to the Constitution which will author
ize or give to Congress the power to abolish or interfere, within any 
State, with the domestic instlttttions tllereof, including that of persons 

. held to labor or -service by the laws of said State. (12 Stat. 251.) Pro
po ed by Congress Maren 2,· 1861. 

That , amendment was proposed by Congress on the 2d of 
March, 1861, and I warrant there are not 5,000 people in the 
United States to-day who know that such an amendment is now 
pending before the various States of the Union for their rati
fication. The amendment was ratified by the State of Ohio 
and by the State of Maryland through their legislatures and 
by the State of Illinois in 1862 by a convention. 
· Thus we perceive that a system which permits of no limita
tion as to the time when an amendment may not be voted upon 
by the State is not fair to posterity nor to the present genera
tion. It keeps historians, publishers, and annalists, as well as 
the general public, constantly in doubt. 

Having searched closely as to whether there .is in the Consti
tution itself any expres ed or implied limitation as to when an 
amendment may not be adopted, I am driven irresistibly to the 
conclusion that an amendm€nt to the Constitution, once having 
been duly proposed, although proposed September 15, 1789, 

·could not be recalled even by the unanimous vote of both 
Houses, if the Congress wished the same recalled, because the 
power to submit an amendment is specifically pointed out; but 

'no power is given to recall it, and silence is negation. 
I am not without uthority on this Sllbject, and I shall in

clude in the RECORD some data I have collected on this subject. 
Mr. CARAWAY. Mr. President, may I interrupt the Sen-

1ator? 

The PRESIDING OFFICER (Mr. l\IosEs in the chair). Does 
the Senator from Arizona yield to the Senator from Arkansas! 

Mr. ASHURST. I do. 
:Mr. CARAWAY. While the Senator is discussing that sub

ject, does he recall the rather inter~'""tlng decision of the court 
that a State that refuses to ratify may afterwards ratify but 
a State that has once ratified can not recede? ' 

1\Ir. ASHURST. · Yes. I will discuss that. 
Mr. CARAWAY. All right. 
Mr. ASHURST. Of course, I am only giving my own opin

ion now; bnt I am of opinion that a State which rejects a pro
posed amendment may, of course, at any time thereafter ratify 
the same, and that a State which adopts or ratifies a proposed 
amendment may withdraw its ratification, provided it with
draws such ratification before the required number of State 
shall have ratified. That is to say, if 36 States are necessary 
to a ratification, and State A ·ratifies and becomes the thirtr
sirth to do so, manifestly it can not thereafter withdraw its 
ratification ; but if the 36 States were necessary, and State A 
were the thirty-fifth or the twentieth State to ratify, it could 
withdraw that ratification when its withdrawal would not 
be determinative of the result. 

As a little thumb-nail sketch, as a vignette of many thing 
that took place with reference to the fifteenth amendment, let 
me read now from a. statement that was read to the Committee 
on the Judiciary by Mr. Caperton Braxton, of Staunton, Va. 
I can not read it all; it would be too long; but it is an inter
esting paper, and Senators will find their time well repaid to 
read it all. 

THE Jl'lF'!'ElD:STH AMENDMENT--AN ACCOUNT 011' ITS JJNACT'}DNT. 

[By A. Caperton Braxton, of Staunton, Va.] 

"If the pas age of this amendment through Congress was 
unseemly, its ratification by the State legislature was, in sey
eral instances, at least, nothing short of scandalous. 

"The amendment passed the Senate rather late Friday night, 
February 26, 1869. The next morning, as soon as the enrolled 
resolution was signed by the Presiding Officer, it was tele
graphed by Congressman Sydney Clarke to the Legislature of 
Kansas then on the point of adjournment. His telegram, en
tirely unofficial, was received by the legi lature during its 
afternoon session, and that very evening, in less than 24 hour 
after the amendment had passed Congress, long before it had 
been certified to the States for action, and before anyone in 
Kansas had even seen it (other than Clarke's telegraphic copy), 
the legislature of that State ratified it. The people of Kansas, 
at the polls about a year previous, had voted against negro 
suffrage by a majority of 2 to L 

"Senator Stewart, of Nevada, was, if anything, more anxious 
than Congressman Clarke, of Kansas, to obtain action by exist
ing legislatures before the people could make themselves heard. 
The State of :Kevada had very recently adopted a constitution 
which restricted suffrage to 'white' men. The people of that 
State, like those of California and Oregon, were overwhelm
ingly opposed to an extension of the elective franchise to any 
but white men-not so much for fear of the negro as of the 
Chinese vote. It was generally conceded among the radical 
press that Nevada would certainly reject the amendment, but 
they underrated the resources of their own generals. Late 
Friday night, as soon as the Presiding Officer had announced 
that 39 votes was two-thirds of a Senate of 66 Members, Sen
ator Stewart, impressed with the fact just stated by him to the 
Senate that the legislatures were waiting to ratify the amend
ment, and that if it was not done by them, and at once, the 
whole thing would be lost, caused the Secretary of the Senate, 
without even waiting for the resolution to be enrolled or signed, 
to telegraph it to the Legislature of Nevada and Louisiana, 
to which telegrams he and three others added a message urging 
the immediate ratification by the legislatures. 

"This remarlrable dispatch did not reach Nevada till the next 
morning, Saturday, when the legislature at once endeavored to 
comply with its instructions, but they were not quite so docile 
as in Kansas, and did not succeed until l\Ionday morning, 
March 1, 1869, when they ratified the amendment against a 
strong written protest of the minority, including Republicans 
and Democrats. This protest insi ted, among other things, that 
the amendment had not received the constitutional two-thirds 
majority in the Federal Senate; that the Legislature of Nevada 
had as yet no official knowledge of the proposed amendment 
(the telegraphic report of it being, as it afterwards transpired, 
materially incorrect) ; that the people of Nevada should be 
given an opportunity to be heard upon it, and that the people, by 
voting the Republican ticket for President, had just within a 
few months past ratified the declaration of the Republican 
platform of May, 1868, that the control by loyal States of the~ 
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suffrage laws should not be interfe1·ed witli. But all this was 
a.s baying at the moon, and Nevada was recorded as the second 
State ratifying the fifteenth amendment 

" The records of the Legislature of Missouri fall to shew how 
that body was informed of the passage of the fifteenth :amend
ment in Congress ; the newspapers of the day said some one 
heard of it by telegram. This was enough ; accer:dingly, th-at 
legi13lature, early :Monday morning, March 1, 1869., suspended 
their rules and ntified what they thought was the amendment, 
but it turned out, after they had a-0.journed, that the thing 
they -ratified was not the amendment at an and so they had to 
ratify all over again when they next assembled. 

Mr. OVERMAN. The Senator will put that Ln the RECORD. 

It is in our hearings. 
Mr. ASHURST. It is so long that I oositat-e to indude the 

-entil-e article in the RECo.:&n. li is, as· I say, from a statement 
made by Mr. Oaperton Braxbm, of Staunton, Va .. respecting 
the fifteenth amendment. · 

Mr. CAR.A.WAY. Mr. President, is the Senator g9ing to dis
.cuss also the fact that 'SOIDe of the States that ratified the 
fifteen.to amen.dment were required to do so before they were 
permitted to be States? 

l\fr. ASHURST. I am not so familiar with that as the 
Senator probably ia, And I had not intended to discuss it. 

Mr. CAR.A. W.A..Y. A St.ate, being aeclarOO. out of the Un.ion, 
was told that it could get back only by ratifying the amend
ment., which it had to do as a State. when.. it was not a State. 

~fr. ASHURST. That is true. 
l\1r. CARAWAY. It is interesting in this eonnectlon. 
Mr. ASHURST. It has been .stated that the inclemency of 

the weather on the third Monday of January is such toot it 
woald not make an inangrrration a pleasant function. It so 
happens that I have caused the records to be examined, and 
find that the third Monday of JIDl.uary is usually more pleas
-ant than the 4th of March. 

Mr. CARAWAY. 1\'fr. President, I rather imagine the people 
would be willing to ratify a new President now in any kind 
.of weather. 

Mr. ASHURST. I almost despair of securing at this session 
of th~ Congress the snbmi-ssioo of ttris amendment which I 
have introduced. Animadversions have been made upon the 
rpresent system of ~rmitting hold-o\'er or 1ame-duck Members of 
Congre .. s to make law . As to that feature of the argument, 
-0n thi:s skle there are some members going out of the Senate 
whom we rail ardently w1sh were g-0i:ng tG eont:inut! here. Thuse 
on this side who leave us on the 4tb 61: March may nave succes
sors, but tbei:r ptaees wm not easily be filled. 

I am, however, eneouraged by the thought that the clrcum
stanre which led to the formation of the Federal Constitutiou 

the debility of the Continental Oongress. There is no Amer
kan but who thrills when he rea~ls -0f the Continental Congress. 
After the Revolutionary War was over, tba.t m-ept Continental 
Gon-gress proved even more inept and inefficient, and as time 
went on that ineptitude progressively increased. and that wa 

1Mlt in some measw·e caused tbe f.ormation ot the Federal 
Constitution. 

The last thing, and surely one m! the great thmgs which the 
·Continental Congres, did, was performed by 1ame-Cluck Mem
bers of tb.e Continental Congress. Tooy adopted an.d pa sed 
the Ordinance of 1781, setting u:p the machine1·y whereby we 
now haxe five great States -as monnmeBt<:l to the liberality -and 
generosity of Virginia, and the General Government as a whole, 
and the bringing of those five States into being proved to be 
the action which I belie-ve was the last important act <Ji the 
Continental Congress. 

So it is here to-day. Those Members who, through. the mata
ti'Ons of politics or because they have constituencies, sueh as 
Aristides had, are about to leave ~ could do no mo-re worthy 
thing, could do no greater thing for their country and for their 
Government, than to help us submit the amendment which will 
provide that in the case of all amendments hereafter submitted 
the people shall be -consulted, that there sfiall be a vote of the 
people in each State, and that in respect to the election of Presi
dent and Senators and Representatives, as soon as may be with 
decency and with propriety the newly elected official shall be 
inaugurated to take up the burden and to begin the work of the 
people. 

I hope that those who o-n the 4th af March will leave us, as 
we in our tllrn on some 4th of Mareh shall also leave here, wnl 
become profoundly impressed with the importance of rendering 
this most signal service to this Republie, by helping us to -sub
mit these amendments I have <>Utlined. 

I ask unanimous consent t-0 insert 1n th~ RECORD some data 
respecting the ratification ef the vario-us amendments to the 
Constitution. 

The PRESIDING OFFICER. Is there objection? The Chair 
hears none, and it is so ordered. 

The matter referred to is as follows : 
D'ISCUSSION. Oii' CONSTI'TU'IWN.!L e u ESTIONS INVOLVED. 

(Jameson.) 
SEC. 585. VL Two further questions may be considered: (1) When 

Congi'ess ha.s submitted am~ndments to the States, can it recall them? 
and (2) How long are amendments thus submitted open to adoption or 
re~un by the- States? 

1. The first question must, we think, receiv.e a negative answer. When 
Congress has submitted amendments at t'he time deemed by itself or its 
conrotuents desirable to con-cede to that body the puwer of afterwards 
recalling them w-0uld be to give to it that of definitely -rejecting such 
amendments, since the recall would withdraw them from the considera.· 
ti.on o! the States wd thus render their adoption impossible. However 
this may be, it 1s enough to jtIBtlfy a negative answer t-o 'Say tbat the 
Federal Com;titution, from which alone Oong.ress derives its power to 
ubmit amendments to the States, '<loes n-0t provide for recaliin~ them 

upon any event w -comlition, and that the power to recall can not be 
considered as involved in that to submit a:s necessary to its complete 
execution. It therefore can not emt. 

2. The same considerati-0n will perhaps furnish the an..swer to the 
:second question. The Constituti011 giv~ to Congress the power to sub
mit amendments to the States; th.at is, either to the State Ie.,oislatu-res 
w t.o .con:renthms ruled by thl! States fur this purpose, but there it 
stops. No power is granted to prescribe conditions -as to the time 
withm which the runendnrents are to be ratified, and hence to do so 
would be to transcend the power given. The practice of Congre s in 
.su'Ch eases has aJwa11s collformed to the implied limitations of the Co.n· 
stitution. It has contented ilself with proposing amendments to be 
come valid as parts ()f too €onstitutlon accord"rng to the terms of that 
instrument. It is therefore pQSsible, though hardly probable, that an 
:a:mentl~t onee proposed is always open to adoption by the nonactin.,: 
or nonratifying States. 

The better opinion would seem to be that an alteration of the Con· 
stitution proposed to-day has relation to the sentiment and the fe1t 
needs or to-day, and that, if nut ratified early, whil~ that sentiment ma1' 
'fairly .be sup.pooed to exist, it craght to be regarded as waived and not 
ag~in to be voted upon unless a second time proposed by Congre s. 

SEC. 586. In discussing the question of t:lle right of the States to vote 
upon proposed amendments at a.ny time :alter the date of their pro 
posal it is proper to look into the (!On equenees CJf such a right. If t'he; 
have the right, there are now :floating aboQt us as it were in nebulou1 
several amendments to the Constitution proposed by Congress which 
bave reee1ved the ratification of one or mor-e States but n-ot of enough 
to make them valid as parts of tb:a"t instrument. Congress eould not 
withdraw them, and there is in foree in regard to th-em no recognized 
sta-tute <>f limitation'S. Unless abrogated by amendments wbsequently 
.adopted they are, on the hyputhesis .stated, still bef-ore the American 
people te be adopted 1:lr rejeded. 

In 1873 the Senate ot Ohlo, acting upon the th-eory that once pl'Q
posed an amendment to the Com;ti.tutfon if; always open to ratification, 
adopted a joint resolution ratifying the :second of the 12 a:men<l~nts 
submitted to the States by Congress in 1789, but then ll"ejected, -pro
viding that "no law varying the compensation of Members of .Con
gress shall take effect until an election for Representatives shaTI nave 
intervened." This resolution, prepared b! .Madi:so:n. was an excellent 
one; but suppose it had been unjust, proposed, perhaps, ID. the interest 
of a section or of a party, and, failing at the time to reeei\"·e the 
requisite mnjority, it bad subsequently by a concerted Tatty of tllose 
interested in its adoption been carried without discru;sion or a clear 
expression of the existing public will; is that a true constru.ctilm of the 
Constitution which may be followed by so dang-erous c.onsequences? 
And supposing the right referred to e.D.st.s, by what maJority shall the 
r-esurrected amendments. be ad~pted? If proposed in 1789, when the 
-States numbered bu.t 13 and when a majority of .1.0 States might have 
ratified the amendment, bow many would have been requisite ill 187-3, 
wben there were 38 States which would "have been called upon to \.Ote? 
If the answer should be that 29 States must have voted to ratify, since 
tira1 number was three-fcmrtlrs of ail the Sates in 1813, however .rea
sonable such an answer might seem, it would be founded upon no stat
ute or custom o! the country, and therefore dift'.erent opinions as to its 
reason&l>'leness might well be ent:ertained. He-nee the danger of confu-
ion or confil.ct. We discuss this 'question here merely tQ empb:asize 

t:h€ dan..,.ers involved .in the Constitntton as it 'Stimds and to 'Show the 
necessity of l.egiMa-tion to make ce-rtain 1:hCJSe points upon which dou'bts 
may arise in the employment of the constitutional process for amend
ing the fundamental law of the Nation. A constitutional statute of 
limitation prescribing the time within which proposed amendments 
shall be adopted or be treated as waived ought by aH means to be 
passed. (Jameson, John A. A treatise on constitutional conventions 
(4th ed., 1887), pp. 634-636.) 

A~In"IHdENTS TO Tlilil CoNSTITUTIO:'i OF THE UNITED S'I'ATES PROPOSED 
BY. CO.NGaESS BUT NoT RATIFIED .BY TH.REE-FOlTRTllS OF TREI STA.TES, 
COLLATED BY SENATOR ASHURST. 

A.PPOflXIDNMEHT OF UtEPRESE~US. 

After the first enumeration required by the first article of the Co11-
stitution, there shall be one Representative for every 30,000 until the 
number shall amount to 100; after which the proportion shall be so 
regulated by 'Congre-ss that the-re shll.'.Il be not less than 166 Representa
tives nor less than 1 Repre.sentative fur every ~0,000 persons, until 
the iinmber of 'ltepre entatives Bhan amount to '200 ; .after wbicb tbe 
proportion shall be so .regulated by Congress that there .shall not be 
less than rot> Representattves nor more than 1 Representative for 
every 5'0,000 persons. tl Stat. 97.) (Submitted at the same time as 
th-0se which became part of the Constitution as amendments· l to 10.) 

Proposed b:y <::ongress September 15, 1789. 
Ratified by the following States~ 
New J~rsey, November 20, 1'789. - (Se:Il1te Journal, p. 199, 1st Cong., 

2d sess.) _ 
Maryland, December 19, 1189. (Senate Journal, p. 106, 1st Cong., 

2d se s.) 
North Carolina, December 22, 1789. (Senate Journal, p. 103, 1Bt 

C-0ng., 2d esr;. J 
South Carolina, J'anuary 19, 1790. (Senate J·our.nal, p. 50, 1st Cong., 

'2d .ses .) 
New Hamp hire, Januar1 25, lWO. (Senate Journal, p. 105, 1st 

Cong., 2d 'Se .) 
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New York, March 27, 1790. (Senate Journal, p. 53, 1st Cong., 2d 
se s.) · 

Rhode Island, June 15, 1790. (Senate Journal, p. 110, 1st Cong., 
2d se::; , ) 

Virginia, October 25, 1791. (Senate Journal, p. 30, 2d Cong., 1st 
se s. 

Pennsylvania, September 21, 1791. (Se.nate Journal, p, 11, 2d Cong., 
1st "etiS.) 

Vermont, November 3, 1791. (Senate Journal, p. 98, 2d Cong., 1st 
sess.) 

Pennsylvania had first rejected the proposed amendment March 10, 
1790. 

Rejected by Delaware January 28, 1790. 
· The Journals giTe no record of the action of the Legislatures of 
Mas ·achusetts, Connecticut, and Georgia. 

COMPENSATION OF MlilMBERS OB' CONGR•SS. 

No law varying the compensation for the services of the Senators 
and Repr entatives shall take effect until an election of Representa
tive shall have intervened. (1 Stat. 97.) (Submitted at the same 
time as those which became part of the Constitution as amendments 
1 to 10 :) 

Proposed by Congres September 15, 1789. 
Ratified by Congress September 15 1789. 
Maryland, December 19, 1789. (Senate Journal, p. 106, 1st Cong., 

2d ess.) 
North Carolina, December 22, 1789. (Senate Journal, p. 103, 1st 

Cong., 2d sess.) 
South Carolina, January 19, 1790. (Senate Journal, p. 50, 1st 

Cong., 2d sess.) 
Delaware, January 28, 1790. (Senate Journal, p. 35, 1st Cong., 

2d sess. ) 
Vermont, November 3, 1791. (Senate Journal, p. 98, 2d Cong., 1st 

sess.) 
Virginia, December 15, 1791. Senate Journal, p. 69, 2d Cong., let 

sess.) 
Rejected by New Jersey, November 20, 1789 (Senate Journal, p. 199, 

1st Cong. , 2d sess. ) ; New Hamp~hire, January 25, 1790 (Senate Jour
na l, p. 105, 1st Cong. , 2d sess.) ; Pennsylvania, March 10, 1790 ~Senate 
Journal, p. 39, 1 t Cong., 2d es~. } ; New York, March 27, 1790 Senate 
Journal, p. 53, L t Cong., 2u sess.) ; Rhode Island, June 15, 179 (Sen
ate .Journal. p. 110, 1st Cong., 2d sess.). 

The Journal:,; give no record of the action of the Legislatures of Mas
sachusetts, Connecticut, and Georgia. 

TITLES OF NOBILITY. 

If any citizen of the United States shall accept, claim, receive, or 
retain any title of nobllit,r or honor. or shall, without the consent of 
Congress, accept and retam any present, pension, office, or emolument 
of any kind whatever. from any emperor. king, prince. or foreign power, 
such person shall cease to be a citizen of the United States and shall be 
incapable of holding any office of trust or profit under them or either of 
them. (2 Stat. 613.) 

Propo ed by Congre s May l, 1810. 
Ratified by the following States: 
Marvland, December 25, 1810. 
Kentucky, January 31. 1811. 
Ohio, Janua ry 31, 1811. 
Delaware, February 2. 1811. 
Pennsylvaniat.. Februa1·y 6, 1811. 
New Jersey, 11ebruary 13, 1811. 
Vermont, October 24, 1811. 
Tennesse~ November 21, 1811. 
Georgia vecember 13, 1811. 
North Carolina, December 23, 1811. 
M:1~ sachusetts, February 27, 1812. 
New Hampshire, December 10, 1812. 
Rejected by New York (senate) March 12. 1 11 ; Connecticut, May 

session, 1813; South Carollna, approved by senate ~ovember 28, 1811, 
reported unfavorably in bou e and not further considered December 7, 
1813 ; Rhode Island, September 15, 1814. 

All EI\DMENT ABOLISHING OR INTERFEBING WITH SLAVERY PROHIBITED 
( CORWIN AMllNDMJllNT). " 

No amendment shall be made to the. Const~tution whic~ '!ill authorize 
or give to Congress the power to abolish or mterfere, w1thm any State, 
with the dome tic institutions thereof, including that of persons held 
to la bor or service by the laws ot said State. (12 Stat. 251.) 

Proposed by Congress March 2, 1861. 
Ra tified by the followint: State : 
Ollio, March 13. 1861. 
Ma ryland, January 10, 1862. 
Illinois (convention), F'ebruary 14, 1862. 

ATTEMPTS TO REGULATE RATIFICATION. 

On May 23 1866, when the resolution proposing the fourteenth 
amPndment was under consideration, Mr. Buckalew, of Pennsylvania, 
submitted an amendment to add to the resolution the following addi
tional section : 

.. o.:' EC. 6. This amendment shall be passed upon in each State by the 
Jerri lature thereof which shall be chosen, or the members ot the most 
po"'pular branch of which shall be chosen, next after the submission of 
the amendment, and at its first session; and no acceptance or rejection 
shall be reconsidered or again brought in question at any subsequent 
se ion · nor shall any accep ta.nee of the amendment be valid it made 
after three year from the pa age of this resolution." (Cong. Globe, 
vol. 36, p. 2771.) 

When the fifteenth amendment was before the Senate on February 3, 
1869. Mr. Buckalew, of Pennsylvania, proposed to add to the resolution 
submitting it to the States the words: 

"'!'bat the foregoing amendment shall be submitted to the legislatures 
or the several States, the most numerous branch of which shall be 
chosen next after the passage of this resolution." (Cong. Globe, vol. 
,40hp. 828.) 

i-1is speech in support of this proposal on February 5, 1869, is re
ported in the Congressional Globe, volume 40, pages 912 and 913. On 
February 9, 1869. this amendment was rejected-yeas 13, nays 43. 

On February 17, 1869, an amendment practically identical with the 
above was offered by Mr. Hendricks, of Indiana, and the constitutional
ity ot 5uch a limitation was discussed by Senators Morton, Bayard, 
Buckalew, Dixon, and Yates. The question being taken, the amendment 
was rejected-yeas 12, nays to. (Cong, Globe, vol. {0, pp. 1311-1314.) 

On January 30, 1882, Mr. Berry, of California, introduced a joint 
resolution (H. J. Res. 116, 47th Cong., 1st sess.) proposing an amend
ment to the Constitution to regulate ratification, as follows: 

"SECTION 1. The legislature of a State shall not vote upon a pro
posed amendment to the Constitution of the United States except at a 
regular session held following an election of the members of the most 
numerous branch of the State legislature, which election must take 
place subsequent to the time of submission by Congress or a convention 
of the proposed amendment. 

" SEC. 2. This amendment f:lhall not take effect until the 5th of 
March, 1885.'' 

On March 17, 1869, Mr. Morton, of Indiana, introduced in the Sen
ate, and on March 29, 18691. ?!Ir. Shanks, of India.na, introduced in the 
Hou e identical joint resoluuons (S. J. Res. 32 and H. J. Res. 57, 41st 
Cong., 1st sess.), which read as follows: 

"Be it resoi·veti, eto., That on the sixth legislative day of a regular 
session, or of a legally called special sessfon, of any State legisla1ure 
each house of said legislature, at the hour of 12 meridian, shall proceed 
to the consideration ot any amendment of the Constitution of the 
United States that may have been submitted by the Congress of the 
United States to the legislatures of the several States for ratification 
according to the provisions of the fifth article of the Constitution of the 
United States : Provided, That such amendment may not have been 
acted upon at any preceding session of said legislature. And if, upon 
the c~nsideration of such amendment, it shall receive the votes of a 
majority of the members elected to each house ot said legislature it 
eball be held to be duly ratified by such legislature. And if final action 
is not taken upon the .first da,r, then the house shall meet the next day 
at the same hour and so conunue to meet from day to day (Sundays 
excepted) until final action is taken upon such amendment. Nor shall 
the action of either house of said legislature u12on such amendment be 
hindered or prevented by the resignation or withdrawal, or the refusal 
to qualify.t ot a minority of elthe1· or of both houses of said leg.lslature. 

" SJJc. ~. And be it further resolve<l, That if such amendment or 
am~dment~ shall be ratified according to the provisions of the pre
cedmg section, the same shall be duly certified by the officers of each 
house and shall be transmitted by the governor of the State to the 
President of the United States." 

(Cf. Ames. ll. V. The proposed amendments to the Constitution of 
the United States during the .first century of Its history. Pp. 287-292.) 

Mr. STANLEY. Mr. President, this is the natal day of the. 
immortal founder of the Republican Party, and the full attend
ance upon the right-hand side of the Chamber to the duties 
which devolve upon the members of that party now shows that 
they rival even the immortal Lincoln in their faithful attend· 
ance to the business of the country. 

l\ir. McKELLAR. Mr. President, the Senator said there was 
a full attendance on the Republican side of the Chamber. He 
was speaking ironically, I suppose, as I see but one member of 
that party over there. 

l\Ir. STANLEY. Certainly I was speaking ironically. It 
shows that they realize, as Lincoln realized, the burdens of thefr 
day and generation and by their studious attendance and theil• 
presence here are endeavoring to do as he d1d in his lifetime, 
prove worthy of the trust reposed in them. . 

Could Abraham Lincoln, like Peter Grimm, return to Con
gress to-day, oh, how lonesome he would be. 

In the maintenance of the rights of men, without regard to 
race or color or creed, two lofty spirts, separated by the lapse. 
of three-quarters of a century, are silhouetted, mountainlike, 
against the history of the past. 

Strange as it may seem, the father of democracy and the 
founder of republicanism were the exponents of the same essen
tial and eternal principle, that it is the function of government 
to vest all men, without regard to wealth or culture or condi
tion, with the greatest measure of individual independence con
sistent with the maintenance of an organized society. 

History must recall that the two great emancipators were 
Lincoln and Jefferson. To the one is due the abolition of the 
slave trade and to the other the institution of chattel slavery. 

Apprehensive of Federal aggression, Lincoln warned h1s coun
trymen in his day that it was-

No child's play to save the principles of Thomas Jefferson from to.tal 
overthrow in this Nation. 

No man more sincerely admired or more thoroughly under· 
stood the complete accord between himself and Thomas Jeffer
son upon basic and eternal principles than Abraham LincQln . 

All honor to Thomas Jetierson

said he--
to n man who in the conc1·ete pressure of a struggle tor national 
independence by a ing!e people, had the coolne s, forecast and ca
pacity to introduce into a mere revolutionary document an abstract 
truth applicable to all men and all times, and so to embalm it there 
that to-day and in all coming days it shall be a rebuke and stumbling 
block to the harbingers of reappearing tyranny and oppression. 

Had the Civil War determined not the right of a State to 
secede but the right of a State to exi'3t, Abraham Lincoln 
would to-day be canonized by many ardent patriots in both 
political parties. As it is, should Ile return in the flesh to
day, I fear his old-fashioned notions of personal liberty and 
the inviolate rights of the States would render him an Ishmael
ite upon either side of the Chamber, and whether he took his 
seat upon the right or the left, he would certainly be damned 
as a hopeless reactionary. 
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In his "first ina11gnrn.l ·address, he deelared that ihose Who i 
nominated and elected bim-

Placed in the pJetform for 'lily a~ptance .and :as .a .la.-w to them
selves and to me the clear and emphatic resolution that 1 .now Tead-

" Resolved. "That the maintenan~ inviolate of ·the rights of the 
States and 'especially i:he right of each State to order nnd control . 
its own domestic institutions accoullng to its own judgment exclu
sively iE es ential 'to that balance uf power on whic'1i the perfection 
and -elldura:nce of our political fal>ric ilepends." 

It is illY duty a.nd -my oath to maintain inYiolate the rights of the 
States and to order and control, under the Co.ns..ti~tlon, their_ own 
alfairs by theiT own judgment exclusively. Slrch mamtenance is es
enti:al for the pl'eservation of t:ha:t balanee of ·power on which our 

institutions :rest. 
rm-day there are --pending more than .two .scor~ n.m~dments 

iD the Oon titution, the purpose nf . w;bich, in the m~m, is to 
de:p.rive these States, in the language :of the Republican plat
.form af 1861, " of the -power to or,der and control .its own . 
domestic institutions accanting to its own judgment exclu-
sively." · " 

In :his first political :Speech. .Abraham Lincoln declared: I 
lllil in fav.or .of :inte1·nal improvements," .and .he WD.B the cham
;pion of internal .improvements until the day of his d~. Never 

1 

·Since th-e birth of Abraham Lincoln has the agncultural .or 
industrial life of this country been in gr em er need ·:O.f internal 
improvements or an adequate transportation -system, and ~et 
I ,am advised that the P.resident of the United States to-"dny 

· proposes to nullify an appropriation of the measly sum ..of 
$56,000,000 for the improvement o~ •our waterw~ys, in .the face 
.of the fact that uur common carn-ers are admittedly ·llllpotent 
to render an adeqna.te :service. Lincoln, .above all others, t~n
derly safeguarded the rights of the soldier and stoutly mrun
tained the duty of the Government to adequately cmnpensate 
his heroic service. To-day 11e is &eluded from public office by 
political henchmen '3.Dd denied compensation at the demand .o1 , 
high finance. The rman rw.ho placed " tOO :man :al)ove ,the 
dollar u would place the bonus above the bond. Lincoln would, 
if living to-day, be a political apostate or an advocate of the 
bonus. • 

In its indifference to the rlghts of men, i:o the service of 
heroes and in it snbsertience to special privilege arul to 
speeiai interests the present .administration may .trace its 
lineage direct and unquestioned ta Alexander Hannlton, the 
great protagonist of caste and privilege. ln subsidizing the 
rich and plundering the -poor it is the party of ~amilton, ·pm.·e . 
a.nd simple, but it has nothing in common with the great 
-defende:cs of the rights of men-Thomas ,Jefferson and Abraba:m . 
Lincoln. 

Mr. ~ORRIS and Mr. HEFLIN addressed the Chair. 
The PRESIDING OFFJCER. The Senator from Nebraska ·is 

recognized. 
Mr. NORRIS. I have no desire to talk now on the motion I 

have made, if other Senators for any .reason want to talk first. 
I have yielded to several others. If the Senator from Alabama 
[Mr. HEFLIN] desires to speak now I -shall be glad to yield the 
fi001· to him. 
· Mr. HEFLIN. I -wish to ·speak just for a few moments. 

Mr. NORRIS. I do not want to curtail any Senator, but 
before my motion is voted on I want to make ·a further ex
planation of it. 1 yield tbe floor at this time. 

Mr. HEFLIN. Mr. President, the remarks made by the dis
tinguished Senator from the State of Kentucky fMr~ STANLEY] 
' cause me to desire to say a few words at tbis time. Re has 
spoken of the great Lincoln, the great commoner, the great 

' statesman, who was a friend of the common masses of the 
common people. AB he spoke of him in this Chamber and 
referred to him as being the father of the llepublican Party, I 
wondered what he would think if he could come back to life 

i and come into this historic Senate hall, where free speech was 
· one of the things prized by the statesmen of his day and by 
' statesmen before that time, and even by the statesmen of this 
time-with emphasis upon the word" statesmen." 1 wondered, 
1f Lincoln could come back and they should tell him as he came 
into the CaI>itol that the Republican Senate by a large partisan 
vote had said that a Senator could not declare in this Chamber 

r" that he did not represent the bond sharks and big financiers 
of Wall Street," what he would say. Why, Lincoln would say 

'· that the Republican Party has become degenerate, an unclean 
I thing, the common tool and h'andy instrument of the predatory 
1 interests of the country. 

I thought, as the Senator from Kentucky was speaking of the 
great Lincoln, of the record made by the present da-y time-
1Serv1ng Republican Party in this Chamber just a few days ago, 
when we were discussing the debt settlement with Great Britain . 
.A ma:rvelous piece of diplomatic achievement for Great Britain 
ls that settlement I used this language: 

1 am here to represent the people, to repre Mlt in part m-y State. 
1 am not .here to represent tire bond ~nrks, th~ btg .financiers f W-all 
Street. 

That is as far as I .got. :I offended the leaders ·of the Repub
lican Party with 'that statement I have wondered frequently 
just why it was they stopped me at that point I have been 
thinking a1rout ·it since, and I have wondered if lhe high 
"muck-a-mucks" of Wall Street-the big financiers and bond 
sharks, 'if you plM.Se-,had been 'Complaining to the leaders of 
the .Republican Party down here. I wondered if they have not 
been rni.spering -something like this into their ears: 

"You ane 'Permitting liEF~ .and other Senators down there 
to talk about us up here .in Wall Street, :and we see no effort 
on your _part to stop him or hem. We are.not going to tolerate 
that. We ~furnished iyour campaign funds. We are the power 
behind ·the throne in your .party, and yet -yon permit the Sena
tors on the other ·side of the Chamber io get up and .criticize 
the doings of Wall Street. :We have not heard one of -you -yet 
administer .a severe il'ebuke to one of thoRe Senators who dares 
to eritieize the conduct uf Wall Street. We want that situation 
changed. We want to see you get a move on in this matter. 
The very first one "°tllHt .assaults Wfill ..Street .hereafter, we wmit 
you to rise 'in :yonr place apd stop .him on the spot Make a 
point of order and call him down. Have you no written rules 
tn the £enate that will protect Wall Street? If you have no 
rul-e in the Senate that will -protect Wall Street, will not your 
Presiding 'Officer sUBtain 'the po1nt of order if you .make it; and 
if he does sustain it, and they appeal _from his decision, can 
you not get enough Republieans to slJ.Stain a proposition which 
seeks to favor and .protect Wall Street? If you will not do the 
thing necessary to shield and protect Wall Street When :She is 
assailed by a -Sena.tor, we will not .give you another nickel 
Do you .get that? Put that :in your pipe and smoke it." . 

Mr. President, when I got up the other day and said I was 
not her-e to epresent the bond sharks nna big iirum.ciers of 
Wall Street the leaaer of 'the ::Republican Party {Mr. LoDGE] 
rose and maoe a point of -order. I was astounded. ·I wondered 
what had hgppened -to the Senator. They ..reduced m-y language 
to writing. Here it is. I wish I conld read it il.oud enough for 
everybody in the United States to :bear it. This is the language 
objected to and against wh1ch a point of order was made ·by 
the Senator from Massachusetts : 

I am 'here to represent the people, to represent in part my State. I 
am :not here to represent the bo:nd sharks, the big financiers of Wall 
Street. 

That is as far as l got I offended the leaders -0f the ~pub
lican Party 1n the Senate. I trespassed upoµ the proprieties -of 
the -occasion with them, and l was called to 01·der and .re-
11uested by the Presiding Officer to take my seat until the matter 
was dis.Posed of. I, a Senator from a. -sovereign State, speaking 
against sinister interests ln Wall Street, that literally .control 
the Republican Party to-day, as I was aiming shafts of <:riticism 
against the Wall Street oetol>US, who e tentacles .hold the Gov
ernment by th~ throat at this hour-when I dared to -stand in 
my place and criticize Wall Street they did not answer my 
arguments. They did not deny the correctness of my state
ments. Tbey did not flash tbeir:scintillating blades in .the arena 
of debate upon the .question, but the-y inwked the ·aid of their 
Presiding Officer and violated all the precedents of tbe Senate. 
They resorted to sb.·ong-arm methods and called :me down . 
.Such a method has been the handy instrument -of t~ants for all 
time; when they can not answer your argum~nt they lay their 
lmnds upon you. 

I want to read what I said just prior to the J)oint of· order. 
The distinguished Senator from Arkansas [Mr. ROBINSON] read 
it the next morning when he made the position of those wbo 
voted to .sustain the Cfillir look .miserable and measly. Here is 
what I was saying. I was putting my .finger on the sore spot 
I was going to the headwaters. That is why they wanted to 
stop me. 

I read trom the RECORD of February 1, 1923, "Page 2831 : 
Mr. HEKLIN • .I merely wanted to go on record as aying 11 word in 

behalf of ome of the statements of .my friend, the Senator -from 
Tennessee [Mr. lICKELLAR]-l did not hear all of his speech-and to 
speak 'for the American people somewhat about a d~bt that is due 
to them noes Wall Street want to collect her money from Gre-at 
Britain "and have this whole debt held U{l until she can collect it? 
She did have it held up, it seems, until she collected $1,700,~00,000 
from Fra.nce and -Great Britain. Does she want to have this debt 
held up for 62 years o she can go o:n undisturbed and collect the 
other money due her from the various countries? I am here to J."eP· 
resent the people to represent in part my State; I am not here to 
represent ·the bond sh'arks, the bi~ financiers of Wall Street. ·I want 
the American people to have .a -1au· deal. 

My God! here in the same Hall where we eulogize the great 
·Lincoln thRt remarkable performance took place. Why, Ar. 
President if Lincoln could come into this Hall to-day he would 
lash the 'Republicans out -of it, a:s Christ drove the money 
-cha:n.O'ers out of ihe temple 'at Jerusalem. Talk about the party 
of Lhtcoln ! There is ·nothing to remind one of Lincoln in the 
Republican "Party .as it exists to-day-~ um tu~ing about_ the 
1eaders of it, the big bosses-in the time-sen-mg Republican 
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Party as we know it now. There are many of the rank and file 
in that party who feel just as I do and just as the Democratic 
rank and file feel. 

I have received, I suppose, a hundred letters from Republicans 
since that remarkable incident took place the other day in this 
Chamber. Many of tho e letters begin by saying, "While I am 
a Republican, I hang my head in shame at the conduct indulged 
in in stopping you when you said you were trying to represent 
the people," and so forth. Others say, "I am a Republican, but 
I condemn the conduct of the Republican Senate." 

These are the things which are transpiring here in the closing 
hours of the session of Congress when the ship subsidy bill is 
hanging in the balance in the Senate. The Senator from Wash
ington [Mr. JoNEs], clever, smooth artist that he is, is handling 
this measure in splendid fashion; he hopes to get it through 
and I guess he thinks he will get it through. When I was speak: 
ing here the other night, going right to the meat of another 
issue, I was stopped. I have wondered if that was done as a 
feeler, in order to intimidate other Senators and to make them 
exceedingly careful about what tl!ey were going to say when we 
get into the ship-subsidy debate. If they could pick me out and 
stop me when I was saying that I did not represent Wall Street, 
and they could have me take my seat, perhaps it was thought 
that more timid Senators might refrain from saying anything. 
Well, Senators on the other side of the Chamber have another 
thought coming to them. Before they get through with the 
ship-subsidy fight they are going to hear some pretty plain talk 
on this side of the Chamber on that subject. 

The ship subsidy plan involves the biggest deal of all the 
big deals that this administration has put over, and the country 
is entitled to know the truth about it. Senators owe it to them
seh-es, they owe it to the oaths which they have taken in this 
Chamber, and they owe it to the people whom they are suppo ed 
to serve, to tell the truth and the whole truth about that question. 
Ther~ never was such a propaganda carried on as is going on 
now m certain newspapers boo ting this bill, pre sing fot' the 
ship subsidy, and trying to drive into a corner and ilence 
tho e who dare to open their mouths again tit. 

HoweYer, Mr. President, I ro ·e at this time to 8av a few 
words about Lincoln, the " man of sorrow " who ~tood at Gettys
burg and said, " Let us here highly re oh·e * * * that this 
Nation, under God, * * * shall not perish from the earth." 
r. call .upon eYery Democrat in the land, and upon every Repub
llcan m the land, to let us all on this Lincoln's birthclay re
consecrat~ our hearts, eur strength, and our all to the highest 
and bes~ interests of our common country. Let us resolve to-day 
that this Government shall not perish from the earth ; let us 
re~olve that free speech in this Chamber shall live, and that a 
clean and honest free press shall live. Free speech and free 
pre s a.re twin angels of good for the Government, but sup
pres eel speech and a venal, corrupt pres are millstones about 
the neck of the Republic. Let us fight the latter and uphold 
the for.mer. J,et us follow Lincoln's uggestion and make sure 
that this Government shall endure. Let each one of us remember 
that day by day we either contribute to its strength and its 
glory, or we contribute toward dragging it down the way that 
other nations have gone in the long night of time. 

. Mr. NORRIS. :Mr. President, when I had the floor pre
viously on the pending motion I outlined what I had agreed 
to d?, so far as I was able to do so, in the way of eliminating 
portions of the joint resolution so as to confine it entirely to 
the term of office of the Members of the House and of the 
~en~te. I now ask unanimous consent that there be printed 
ID bill form a copy of the joint resolution showing the proposed 
amendments so that Senators may see at a glance just what the 
effect of the change~ will be and what portions of the joint 
resolution will remam. I have been asked by a number of 
Senators since I last had the floor and who did not hear the ex
planation what would be left in the joint resolution · and 
if it shall not be disposed of to-day, the reprint showu;_g th~ 
proposed changes will be on the desks of Senators to-morrow 
and they will be able to see just what the joint re olution ~ 
designed to accomplish. 

The PRESIDING OFFICER. Is there objection? 
Mr. CARAWAY. Mr. President, I shall not object but I 

si;iould like to ask the Senator a question. Did the Se~ator in 
his remarks call attention to those portions of the joint reso
lution which he intended to strike out? 

Mr. NORRIS. Yes. What I want to do is to have the joint 
re~olution p~inted as a bill is printed when reported by a com
mittee, showrng the amendments recommended. 

The PRESIDING OFFICER. Is there objection? 
There being no objection the order was agreed to as follows t 
01·dered, That the joint resolution (S. J. Res. 253) proposing an 

amendment to tbe Constitution of the United States, fixing the com
mencement of the terms of President and Vice President and Members 

of Congress, and prcrviding for the election of Pre ident and Vire 
President by direct vote, be printed, showing the propo ed amend
ments. 

Mr. ~0;1tRIS. M~. President, I was making an explanation 
of the JOIDt resolution which proposes an amendment to the 
Constitution when I yielded the floor to other Senators who were 
anxious to speak on it without any delay. If the changes which 
I _have suggested shall be made and the joint resolution shall 
be passed and then ratified by the legislatures of the States so 
that it shall become a part of the Constitution of the United 
States it will have this effect: Senators and Members of the 
House of Representatives elected at the general election in 
November will. take their seats the first Monday of January 
thereafter; their terms of office will commence at that time and 
Congre s will convene in annual session at that time. There
fore those l\Iembers of the House and of the Senate elected in 
November will assume the duties of their office within two 
months of the time when they were chosen. 

Another effect would be that there would be no such thing 
as a short session of Congress. The term of l\lembers of the 
House and of the Senate would commence on the first Monday in 
January at the same time when the session of Congress would 
commence, and a Congre s would not terminate by tbe expira
tion of the terms on the 4th day of March of l\Iembers of the 
House and one-third of the Senate, as is the case now, every 
other year. 

Mr. President, that one proposition, which is not discu ed 
very often by those who consider this question, is of great im
portance. The point will be immediately appreciated by all of 
those. who have any experience with the work of Congress. We 
are r:ght now in the closing days of a short session which must 
termmate on the 4th day of March because the term of office 
of one-third of the Members of the Senate and of all the Mem
bers of the House expires at that time. Congress can not regu
~arly convene until the first Monday in December, and follow
m~ that come the Christmas holidays, which always interfere 
w1~ the work of Congress. So we never get down to real work 
until about the 1st of January or a little thereafter. 

It is _a phy~ical impo ibility, Mr. President, for the Congr Ms 
to ~ons1.der w~ th. any ma_ture deliberation important question of 
legislation w1thm the hfe of a short session and at the same 
ti.me properly to consider and pass the neces 'ary appropriation 
bills to keep the Government running for anothel' year. 
~he ~esult is we must either throw aside much propo ed 

~eg1slat10n of a great deal of importance without considering 
it at all, or we must consider it in a "half-baked" fashion 
and dispense with much of the debate that ought to take place 
on and much of the consideration that ought to be given to 
the appropriation bills. We do a little of both of those things. 
~portant matters of legislation are killed because of want of 
ti.me. ~ther matters of appropriation in which the country is 
vitally mterested, where hundreds of millions of dollars are 
involved, are given but scant consideration becau e we have 
not the time if we . ta~e up the .other things; and every l\Iem
ber of each House is interested m a great many other matters 
of legislation that be thinks he will get more time to accom
p~i h by shorte~g the co~ ideration of these appropriation 
bills. The result l bad legislation in the short se sion half
baked, unfinished legislation. Another result is that w~ must 
nece ·sarily kill good legi lation because of the want of time 
to consider it. 

If this amendment were part of the Con titution such a con
dition could not exist. We would not have as a ~·ule any ex
tended filibustering in the Senate. There' would be 

1

no limit 
of .time up to which we could work and then would have to 
qmt as a matter of law. Every session of Congress could last 
an entire year if it were nece ary to do the business. 

Moreover, when we have a hort se sion of Congress and 
do not fini h the business before us, as has been the case 
almost universally for eight years, a special session is called 
That means increased expense to the taxpayers. That mean~ 
additional work for Members of Congress. It means that by 
the time the special se sion is called and organized and aotten 
into operation we are in the hot sea on of the year, and :very
body knows that we can not get good Ieaislation; that we can 
not get the best of legislation in the city of Washington when 
we are trying to legi late in July and August when the weather 
is almost unbearable and good work can n'ot be done. That 
would be obviated. Special sessions would become practically 
an unknown thing. 
. That is only one. thing that would be brought about. It 
is not ~su'.llly considered the most important. As a matte1· 
of fa~t, it is of very much more importance than it is usually 
considered to be. 

Another thing would be, Mr. President, that the new Congress 
elected in November would go into office and go into activ~ 
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duty in the January following. I do. not know myself of any 
reason why a Congress el~ted in November should wait until 
a year from the following December before it actually com
mences operations, and yet that is what it does now unless 
the President calls a special session. There is not a State 
legislature in the United ~tates where a similar condition 
exists. Not in a single instance in the civilized world is there 
a parliament or a legislature that, after it is elected, must 
wait for a year and a month before it commences to legis
late; and yet in a democracy, in what is supposed to be the 
free t and the greatest country in the world, where freedom 
prevalls, where the will of the people is the law of the land, 
that is the kind of .a condition that we find. 

I do not know of anybody who defends it. I cah not 
my elf conceive of a single argument in favor of that kind 
of a condition, and yet that is the condition that exists here. 

The only objection that I have ever heard to this proposition 
was to the effect that "We had better not tamper with the 
Constitution." 

Let ·us see. When the Constitution of the United States 
wa made, Mr. President, no time was fixed, and none is now 
tixed, providing for the beginning of the term of office of a 
l\lember of the House or of the Senate. The Constitution says 
that the term of a Senator shall be six years, and the term of 
a Member of the .House of Representatives shall be two years ; 
but it does not fix the beginning or the end. As -a matter 
of fact, the only reason why the 4th of March became the 
beginning and the end of congressional terms was because 
that was when they were organized. That was when the 
Congress provided by statute that the new Congressmen should 
go into office ; and, of course, the term beginning then, when 
it had lasted two years it ended then. The framers of the 
Con. titution did not know, at the time they adopted the 
Constitution, that we were going to have such a foolish condi
tion. 

Moreover, some reason existed in those days why more time 
sllould elapse. Railroads were unknown, the telegraph was 
undiscovered, and even the roads to travel on were mere trails. 
Automobiles hn.d not come into use, and ox teams and mule and 
horse teams were the only way they had to go from one part 
9f the country to another. It was months before one part of 
the country knew how another part of the country had voted. 
It was months before the people in the remote parts of the coun
try knew who had been elected President ; and, of course, under 
those conditions eAi>edition could not take place. It was neces
sary that there should be more delay than now. 

Another reason was that the Constitution provided that Sena
tors should be elected by the State legislatures. They did not 
meet, as a rule, U.l).til after the 1st of January. It was some
times late in their session before they succeeded in electing a 
Senator, and on that account there was some reason why there 
should be a delay. 

All those things have passed away. None of them exist now; 
and, as far as I know, Mr. President, not a single objection 
of any kind has ever been raised against this proposed change. 
Is it not queer, Mr. President, that something that everybody is 
for nobody can get? Is it not queer that in a democracy like 
ours, where we have a unanimous .Senate and a unanimous 
House wanting to vote for this proposition, we can not get it? 
Is it not queer that in our country, where throughout its length 
and breadth, as far as I know, no voice has been raised agaiRst 
this change, and everyone who has spoken has spoken in its 
favor, we can not bring it about? .A.re we so far removed from 
what we want to do ourselves and from what our people want 
lis to do that we can not accomplish anything? 

Right now it iA said : " Why, I am in favor of this proposi
tion. but I can not vote for your motion to take it up, because 
by doing so I would displace the so-called ship subsidy bill." 
But, Mr. President, I do not know how to get 1t up without 
displacing the ship subsidy bill; and tlle ship subsidy bill is 
going to be here, very likely, until the 4th of March. and 
stand 'as a barrier to progress, stand in the way of doing some
thing that everybody wants to see done. 

Who is it that is opposed to this? Who is it that does not 
want to propose this amendment? Who is it that condemns it? 
Let him rise in the Senate, and let us see who he is. He has 
not so far said a word or entered a word of protest ; and yet 
.we are confronted with the peculiar parliamentary situation 
that because we must have a. ship subsidy bill we can not 

· get anything else until we get that. 
- ~fr. President, I think the remarks of the Senator from 
Arkansas [1\Ir. ROBINSON], made a t some length an hour or two 
.ago in regard to the ship subsidy bill as it is connected with 
this proposition, were to the point. Without finding fault with 
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any man ·as to his standing or his belief on · the ship-subsidy 
measure-it must be apparent, it is appat·ent it is known to 
everybody, it is an open secret-that if the Congress elected in 
November were here now doing business the ship subsidy bill 
would not be here; nobody would propose it. It is known that 
it would not pass. There is only one way to pass it, and that 
ls to pass it through a Congress whose successors have already 
been elected; when, because of a peculiar condition of our 
Constitution that came about, as I have explained to a great 
degr~ by accident as far as the beginning of the term is 
concerned, the new Congress is unable to operate. 

What would you say if this condition existed in your State? 
Just take it home to your own State. Suppose that the State, 
let us say, · of Washington, represented here so ably by the 
senior Sen:::itor from that State [Mr. JONES], had a. provision 
in its constitution thnt the members of the State legislature 
should be elected in November, that their term of office sh-0uld 
not begin until the 4th of March, and that there was no way on 
earth for them to assemble even after that unless the governor 
called them, and that the first ti.me when under the law they 
could meet and do business for that State would be a year 
from the following December after they had been· elected. Do 
you suppose that the people of Washington, intelligent, patri
otic, and progressive as I know they are, would stand for that 
kind of a proposition? Where is the State that would submit 
to such a thing? Point to me the civilized government any· 
where under God's sun that would stand for it. There ls not 
one anywhere to-day ; and yet in free, great America that is 
our condition, and we are so helpless that although all the people 
want this change, and all the Senators want it, and all the 
Members of the House want it, nobody can get it. 

Mr. President, I ask unanimous consent to have printed as n 
part Of my remarks the report that I made from the Committee 
on Agriculture and Forestry on this joint resolution. 

The PRESIDING OFFICER. Is there objection? The Cha Lr 
hea1·s none, and it ls so ordered. . 

The report (No. 933) submitted by Mr. NORRIS on December 
5, 1922, is as follows: 

Report to accompany Senate Concurrent Resolution 29. 
The Committee on Agriculture and Forestry, having had under con

sideration S. Con. Res. 29, beg leave t() report thereon as follows: 
. This resolution undertakes to express the sense of the Senate to the 
effect that Members of Congress defeated at the recent election should 
abstain from voting on anything but routine legislation, and that chair
men of oommlttees not in sympathy with the people's wishes as ex
pressed at the polls should resi.ro:n from their reBpective chairmanships. 

The pasi:;age of. such a resolution wou.ld not only be unwise. but if it 
were complied with it would interfere with the ::onstitutional right and 
privilege of many Members of Congress. Under ()Ur Constitution a 
Member's right, if not his duty, to pal'tlcipate fully in all legislation up 
to the close of his constitutional term can not be questioned or denied. 

The resolution, however, d<>es cal: attention to a very serious defect 
in some of the provisions of the CoDBtitution. The passage of the 
resolution, however, would not bring a remedy, and your committee1 after due consideration, has reached the conclusion that it shoula 
report to the Senate for its action a proposal to amend the Constitution 
of the United States that will in the Judgment of the committee b1ing 
i·elief from the condltions pointed out by the concurrent resolution. 

Under existing conditions a new Congress does not actually convene 
in regular session until a year and one month after Its Members have 
been elected. When our Constitution was adopted there was some 
reason for such a long intervention of time between the election and 
the actual commencement of work by the new C<>ngress. We had 
neither, railroads no1· telegraphic communica tion connecting the various 
States and communities of the country. Under present conditions, 
however, the result of elections is known all over the country within 
a few hours after the polls close1 and the Capital City is within a few 
days' travel of the remotest portions of the country. 

Originally, Senators were elected by the legislatures, and as a mie 
the legislatul'es of the various States did not convene until after the 
beginning <>f the new year. and it was difficult and sometimes impos'
sil.Jle for Senators to be elected until February or March. Since the 
adoption of the eventeenth amendment to the Constitution, however, 
Senators have been elected by the people at the same election at which 
Members of the House are elected. There is no reaoon, therefore, wby 
the Congress elected in November should not be sworn in and actually 
enter upon the duties of office at least as soon as the beginning ot the 
new year following their election. 

The <>nly dlrect opportunity that the citizens of the country have 
to express their ideas and their wishes in regard to national Iegis
la tion is the expression of their will through the election of their 
Representatives at the general election in November. During the cam
paign that precedes this election the great questions demanding atten
tion at the hands of the new Congress are discussed a t length before 
the people and throughout the country,_ and it is only fair to presume 
that the Members of Congress chosen at that election fairly represent 
the ideas of a majortty of the people of the country as to what legis
lation is desirable. In a Government " by the people " the wishes of 
a majority should be crystallized int-0 legislation as soon as pos 'ible 
after these wishes have been made known. These mandates should be 
obeyed within a reasonable time. 

Under existing conditions, however, more than a year elapses before 
the will of the people expressed at the election can be put into statutory 
law. Tb.ls conditi<>D of affairs is not only unfair to the citi.zensblp at 
large, who have expressed their will as to what legislation they desire, 
but it is likewise unfair to their servants whom they have elected to 
carry out this will. It is true that it is within the power of the 
President to · call an e:xtraordinar1 session of Congress at an earlier 
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date than the one provided oy law, but the new Congress can not be 
eallerl into extraordinary session until after the 4th of March, which 
would not giv~ the new Congress very much time for the consideration 
of important national questions before the summer heat in the Capital 

ity makes even existence difficult and good work almost impossible. 
It is conceded by all that the best time for legislatures to do good 
work is during the winter months. Practically all the States o:f the 
Union recognjze this fact and provide for the meeting of their legis
latures near the 1st of January. Moreove.r, the wishes of the country 
having been expres ed at an election should not be dependent for their 
carrying out upon the will of the President alone. Provision should 
be made by law so that the new Congress could begin the performance 
of its important duties as oon after election as possible and . under 
conditions that are the most favorable for good work. Under existing 
CQnditions a _ Member of the House of Repre entatlves does not (7et 
started in his work until the time has arrived for renominations in tis 
district. He has accomplished nothing and has not had an oppor
tunity to accomplish anything because Congress has not been in session. 
He has made no record upon which to go before his people for election. 
It is unfair both to him and to the people of his di trict. In case of 
a contest over a seat in the House of Representatives, hi tory has 
shown that the term of office has practically expired before the Hou e 
is able to settle the question as to who is entitled to the contested 
seat. During all this time the occupant of the seat has been drawing 
the salary ; and if it is decided in the end that. the occu_pant was wrong
folly seated, then the entire salary must agam be pa.id to the person 
who bas been unju tly deprived of his seat. Double pay is therefore 
drawn from the Treasury of the United States and the people of the 
di trict have not been represented by the Member whom they selected 
for that purpose. No reason has been given, and undoubtedly it is 
correct .to say that none can be given, why a new Congress elected at a 
general election to tran late into law the wishes of the people should 
not be installed into office practically a soon as the results of the 
election can be determined. 
. The question is sometimes asked, Why is an amendment to the 
Constitution nece sary to bring about this desirable change? Cou
gres bas authority under the Constitution to change the day UPQn 
which Congress shall convene, but it can not put this time prior to 
the 4th day of March and thereby give the new Congress a.n oppor
tunity to commence work, because the term ot office of the new Con
gress under existing conditions does not commence until the 4th day of 
March following their election. It is true the Constitution does not 
pro>ide the date when tl1e terms of Senators and Representatives shall 
begin. It does fix the term of Senators at six years and of Members 
of the House of Representatives ·at two years. The commencement 
of the term of the first President and Vice President and of the Sen
ators and Repre entatives composing the first Congress was fixed by 
act of Congres adopt d September 13, 1788, and that act provided 
"that the first Wednesday in Ma1·ch next be the time for commencing 
proceedings under the Constitution." It happened that the first Wed
nesday in March was the 4th day of March, and hence the terms of 
the President and Vice Pr sident and Members of Congress begin on 
the 4th day of March. Since the Constitution provides that the term 
of Senator shall be six years and the term of Members of the Hou e of 
Representatives two years, it follows that this change can not be 
hlade witheut changing the terms of office of Senators and Representa
tives, whlch would in effect be a change of the Con titution. By 
another act (the act of March 1, 1792) Congress provided that the 
terms of President and Vice President should commence on the 4th day 
of March after their election. It seem clear, therefore, that an 
amendment to the Constitution is neeessary to give relief from exist
in.,. conditions. 

'1.'he ne~sary constitutional change to fix the beginning of the terms 
of President and Vice Pre ident and of Member of Congre s and to 
place such time soon after the general election, thus enabling the 
wishe of the people to be translated into law, is only a step in 
placing the people more directly in control of their Government_ If 
it i desirable that the wishes of the people as expressed at the ballot 
box hould have the effect of law o far a Senator and Representa
tives are concerned, it is equally important and desirable that the 
same rule should apply to the selection of a Pre !dent and Vice 
Pre ident_ The President under our Constitution is in reality part of 
the legislative machinery of the country. In fact, he probably has 
more influence over legislation than either branch of Congress. It is 
therefore just as important that the people have an opportunity to 
express their wishes as directly as p<>ssible as to who their Chief 
Magi trate should be as it is to express this wish in regard to Senators 
and MembeNi of the House of Representatives. But the President and 
Vice President are not elected by a direct vote of the people_ They 
are elected bv electo-rs, who are themselves selected in accordance with 
laws and regUlations provided by the legislatures of the variorui States. 
The method provided by ou:r Constitution for the election of a Presi
dent is not only archaic but it stands as an imp<> sible barrier a.cross 
the road of progre and makes it impo ible for the people to enjoy 
the freedom and right that ought to come to the citizenship of a free 
democracy. It is completely out of date, and the wonder is that a 
liberty-loving peopl , who are sufficiently intelligent to govern them-

elves1 should have permitted it to remain this long as a part of the 
orgamc law of the land. When our Governmi!nt was founded and 
our Constitution was adopted it was more or less an experiment in 
the world of governmental alfitirs. The step which our forefathers 
took wa greater than any that had ever been taken toward a free 
government ; and yet, in the preparation of that wonderful document, 
our fore.fathers We?e fearful lest the step prop<>sed to be taken should 
·be too great and thus brin: ruin instead of success. They deemed it 
wise to remove the governmental functions in mo t case one or more 
teps from the direct control of the people to be governed. They 

provided that the Pr ident and Vice Pre ident should be elected by 
electors and that the. e electors in turn should be "appointed" ac
cording to the provisions of the various State legislatures. Senators 
we.re elected by the legislatures of the various States, and it took 
many yea1 o! agitation and work to ecure an amendment to the 
Con titutlon providi.\lg 'for the direct election of uch officials_ 

Tbat such change has been beneficial and helpful wlll not be denied 
by anyone. The same rea ons that impel the adoption of n con
-stitutional amendment providing fo1· the direct election of Senators 
would eem 1.o demand that the President and Vice President should 
be elected by a direct vote of_ the people. No reasnn can be given 
.why an independent people, capable of self-government, should not 
have the right to vote directly for the Chief Magistrate, who has more 
power t ho.n any other official in our Government. It is true that 
·these pre~ id en,tial electors are pledged w :vote for some particular 

man for President anii for Vice President. .At the very best, they 
are an unnecessary and useless pa.rt of our political machinery· but 
even though every candidate for presftlentlal elector is. pledged to 
vote for some particular man for President and Vice President 
there can be no reason given for the existence of such an official If 
he is only to carry out the will of the voter, why not do away with hi 
office entirely and permit the voter to carry out bis own will by a 
direct vote? Under existing conditions the names of all the candi
dates of all parties for presidential elector must be printed on the 
official ballot, and then there must be as many blank places left on 
the ballot, under the laws of the various States, as there are candi
dates for electors, giving the voter the right to write 1n the names o:f 
any other candidates for eledors for whom he desires to vote. The 
result is that in all o:f our States the ballot is unreasonably and 
unnecessarily lengthy. In some of the larger States, where there a.re 
a large number of presidential electors, the official ballot is often 
from 25 to 30 feet in Iengtb. . 

All this could be avoided ff the names of the candidates for Presi
dent and Vice President were printed on the ballot and the voter 
given the right to directly exp.res his choice. While the system is 

1 
unneces ary, cumbersome, and confusing, and has no merit whatever 
that can be mentioned in its favor, it has an evil and disastrous etrect 
and as a matter of fact often indirectly, but certainly takes away 
from the voter the right to etrectively express his will. Since no per
son h~s the leg.al ri~ht to vote directly for President and Vice Pre ident, 
and smce preSldential electors are named by political parties pledged 
to vote for the nominee of their respective parties for both Presi
dent a~d. Vice Pre ident, it follo"!s that it is 8: physical impossibility 
for a c1ti~en to vote for the candidate for Pre 1dent in one party and 
the candidate for Vice President Ui another party. The ordinary 
citizen does not realize that his electoral right and privilege 1 thus 
curtailed. It is not often that voters would want to take such a 
eourse, but as a matter of fundamental justice we ought to be pro
tected by law in taking such a course should we desire to do it 
It is practically an impossibility for any person to become an independ: 
ent candidate for the office of President. In theory this could be 
done. In practice it is just as much prohibited as though the right 
-yrere denied by expres . term of the Constitution. This. point is very 
important and bears directly upon the fundam~ntal prmciple of the 
right of an ordinary cltizen to be heard and to have his influence and 
his vote count in whatever direction he desires to use it. He is com
pelled, from the very nature of things, to vote for the candidate of 
ome great political party, and the p<>wers and influence which control 

the nominations in such parties, indirectly but very perfectly and 
completely, control the vote of the citizen, and in reality elects the 
President. The voter has nothing left but a choice between two evils. 

Everybody knows that political conventions are very frequently 
manipulated and controlled by powerful secret influences that have 
selfish ends in view rather than the benefit of all the people. The 
machinery of a great politic.al party of national scope is sufficient to 
enable those in control of that .machinery to control the action of a 
national convention. Within the memory of all of us we have seen 
such control exercised, sometimes completely, and almost universally 
at least to a partial extent. If a few men under existing condition 
are able to . control nominations without consulting the wishes or 
wants of the voters, and if a nomination is necessary :for election, 
then the only right given to the voter is that of choosing between 
two samples which are set before him. This is in reality a denial 
of ulfra~e. At least, the right of uffrage so given ls not ab olute 
and , ls little more than · a hollow sham and mockery. As a matter 
of fact the actual practice always has been, and perhaps as long as 
the system lasts always will Qe, that the man or men who control 
political parties do it from selfish motives. They care but little 
about the wishes of the people. They are sometimes the representa
tive of special interests1 and even though those who do the work 
directly may not ask or expect any benefit, those whom they in reality 
repre ent and who furnish the sinews of political warfare expect to 
benefit by national legislation or by pre idential appointments of ad
ministrative officials. The people are not consulted, and the people 
have in reality no voice in the election of their own President, who e 
powe1· and influence in administrative directions is almost unlimited and 
who has more to do with their laws, their surroundings, with their 
environment, their country, and their happiness than any other one 
official. 

Even though the people are dissatisfied, they are helple s, because 
it is practicall'y impossible for anyone to be an independent candi
date for President, no matter what demand there may be from tbe 
people in this respect. The Electoral College stands in the way. In 
order to run for President it is necessary to organize in everv State 
and in every congressional district of every State, and to select can
didates to become elector , pledged to the man who ls to become the 
candidate. This takes not only time but a vast amount of money. 
For practical purposes it is an impo ibility. If the Electoral College 
were abolished and the people allowed to vote directly for President, 
it would naturally follow that those who controlled political con
ventions would be more careful in their selection o:f nominees. Political 
convention would pay more attention to the wishes of the people at 
large and successful ca.ndidates would give closer adherence to pre
electlon promises. If national political conventions were controlled 
by selfish interests and nominated candidates unsatisfactory to the 
people at large it would be easy for the people to defeat such nominees 
by rallyin"' °be':hiiid an independent candidate fol". President. It would 
be a very "easy matter to have printed on the official ballot in all the 
States the name of an independent candidate. This could be done 
without the organization of a new party and at very littl~ if anl. 
expense· ~nd when the voter went into the booth to cast hIB ballo 
instead 'of a ballot 10 or 20 feet in length, be would be conf1·onted 
with the actual names of p1·esidential candidates on a space 2 or 3 
inches in length. It would be a very simple ptocedure, inexpensive 
and perfectly practical. Practically every State in the Union has what 
is known as an official ballot and provides by law for a method of 
putting names on thls ballot. Such machinery is already provided 
for in- the State and applle~ to every office except that of President 
fllld Vice President, and the reason it can not apply to those is be
cause the Electoral College stands in the way. Under existing condi
tions we have no way of expre1>sing our opinion. Our Constitution 
keeps from the people the nght to be heard in th~ selectiop O"f a 
Chief Magistrate. If the peop~e are competent .to select Members of 
the House of Representative if they are likewise competent to vote 
directly for Senatorsi· why should th.ey not likewise have an oppor
tunity to vote direct y :for Presldent and Vice President? 

To remedy the situation pointed out by the concurrent resolution 
referred to the committee}.., and which has been thus briefly discu sed, 
we recommend in lieu of ;::;. Con. Res. 29 the passage of the following 



I 

1923. . CONGRESSIONAL RECORD- SENATE. 3507 
resolution proposing an amendment to the Constitution of the United 
States: 

"Resolved by the Senate and House of Representatives of tM 
Ut1Ued States of Amet·ica in Congress assembled (two-thirds of each 
Ho1,se conc·umng therein.). That the following amendment to the 
Constitution be, and hereby is, proposed to the Senate, to become valid 
as a part of the Constitution when ratified by the legislatures of the 
several States as provided by the Constitution : 

ARTICLE-. 

" SECTION 1. The terms of the President and Vice President of the 
United States shall commence at noon on the third Monday in January 
following their election, and they shall be elected as follows : The 
choice of each State for President and Vice President shall be deter
mined at a general election of the qualified electors of such State. 
The time of such election shall be the same throughout the United 
States, and unless the Congress shall by law appoint a different time 
such election shall be held on the first Tuesday alter the first Monday 
of November in the year preceding the expiration- of the regular term 
of the President and Vice President. Each State shall be entitled to, 
and shall be given, as many votes for President and Vice President as 
the whole number of Senators and Representatives to which the State 
may be entitled in Congress. Each State shall certify and transmit, 
senied, to the seat of government of the United States, directed to the 
President of the Senate, the result of said election. The President of 
the Senate shall, in the presence of the Senate and House of Repre
sentatives, open all certificates, and the votes shall then be counted. 
The person having the greatest number of votes for President shall be 
the President, if such number be a majority of the whole number of 
votes to which all of the States are entitled ; and if no person have 
such majority, then from the persons having the highest numuers, not 
exceeding three on the list of those voted for as President, the House 
of Representatives shall choose immediately the President. In choos
ing the President the votes shall be taken by roll call of the Members 
and all such votes shall be recorded in full in the Journal and a 
majority of all of the Representatives shall be necessary to a choice. 
If the House of Representatives shall not choose a President whenever 
the right of choice shall devolve upon them before the third Mondar 
in January next following, then the Vice President shall act as Presi
dent, as in the case of the death or other constitutional disability of 
the President. The person having the greatest number of votes as 
Vice President shall be the Vice PTesident if such number be a ma
jority of the whole number of votes to which all of the States are 
entitled, and if no person have a majority, then from the two highest 
numbers on the list the Senate shall, in like manner choose the Vice 
President, and a majority of the whole number of Senators shall be 
necessary to a choice. But no person con.Rtitutionally ineligible to the 
office of President shall be eligible to that of Vice President of the 
United States. 

" SEC. 2. The terms of Senators and Representatives shall commence 
at noon on the first Monday in- January following their election. 

" SEC. 3. The Congress shall assemble at least once in every year 
and such meeting shall be on the first Monday in January unless they 
shall by law appoint a different day. 

"SEC. 4. The terms of the President and Vice President who may 
be in office at the time of the adoption of this amendment shall end at 
noon on the third Monday in January of the year in which such terms 
would otherwise have ended on the 4th day of March. The terms of 
SenRtors and Representatives who may be in office at the time of the 
adoption of this amendment shall end at noon on the first Monday in 
January of the year in which such terms would otherwise have ended 
on the 4th day of March." 

Mr. JONES of Washington. Mr. President--
. The PRESIDING OF.FICER. Does the Senator from Ne
braska yield to the Senator from Washington? 

Mr. NORRIS. I yield to the Senator. 
Mr. JONES of Washington. I desire to submlt a request for 

unanimous consent under which I think the Senator will have 
an opportunity to try to get his joint resolution through and 
in my judgment, will get it through. ' ' 

I ask unanimous consent that when the Senate closes its busi
ness to-day it adjourn to meet at 11 o'clock to-morrow. 

The PRESIDING OFFICER. Is there objection? The Chair 
hears none, and it is so ordered. 

l\1r. NORRIS. Before closing my remarks I intended to 
make that very suggestion to the Senator' from Washington 
and I assure him that I wlll do everything I can to secur~ 
favorable action on this joint resolution. I hope to get the 
assistance of the other :Members of the Senate, like the Senator 
from Wasbington4 who are in favo~ of this measure, and pass 
it, if we can, to-morrow in the mornrng hour. However I want 
to be frank with the Senator from Washington. If I' am not 
able to do that, I shall renew my motion. 

Mr. JONES of Washington. I understand that. 
l\Ir. NORRIS. I shall renew my motion to-morrow if I am 

will direct the Secretary not to approve the expenditures ex
cept t~ose which he himself may favor, and that the total 
expenditure should not exceed $27,000,000, although the Con
gress made available $56,000,000. . 

An edito.rial which appeared in the New York Times of 
to-day calls attention to that report, and I take it that the 
editor had information which he thinks reliable that that Ls 
to be the President's attitude. 

I hope the President has been misquoted. He is the Chief 
Executive. It is his duty to have the laws enforced. If it 
shall tr.anspire. that the President instead of enforcing the laws 
shall himself issue an Executive order forbidding the officers 
of the Government from obeying the law, it will be a very 
unfortunate circumstance. We have heard much recently and 
especially from the Attorney General, to the effect that ~very 
man should bow to the law. If the President, the Chief Officer 
of this Republic, shall himself forbid the officers to obey the 
law, it will prove poor encouragement to other {>eople to respect 
th~ law. 
Co~gress saw fit, after the President had made his views 

known, to vote $56,000,000 for river and harbor improvements. 
Every Representative in the House and every Senator in this 
Chamber knew the President was opposed to that appropriation. 
Therefore there is no excuse upon the part of the Executive for 
refusing to obey the law on the ground that Congress did not 
realize what the Chief E.xecutive wished. I hope this report 
is not well founded. It would be very unfortunate indeed if the 
President should take the position that because he can not be · 
compelled to obey the law that he will set at naught the will of 
Congress, expressed by a substantial majority, and withhold 
from some sections of the country the appropriations which 
Congress has made to improve the waterways of that section, 
because he d?es not approve of the expenditure of the funds, 
or does not like the way the people vote there. If he shall do 
so, it will lead to an embarrassing situation, both for the Con
gress and for the President. 

It comes ·with poor grace, indeed, for the Pre ident, urging 
and insisting as he is that Congress shall now pass a ship 
subsidy bill increasing the expenses of the Government mil
lions of dollars through a measure the people tried in Novem
ber to repudiate, and as just said by the Senator from Ne
braska, if the President had waited until the new Congress 
came in that Congress would not pass. I say it comes 
with poor grace now for the President to say, "I do not 
care how hard pressed the Treaslll'y may be for ready cash, 
I am going to drive through the Congress a ship subsidy which 
will cost the people hundreds of millions of dollars as a subsidy 
to pl'ivate individuals, but as Chief Executive I shall ignore 
the will of the people, as registered by the Congress, and refuse 
to authorize expenditures for the improvement of rivers and 
hRrbors, because I do not happen to approve tllese projects." 

l\Ir. President, the situation which wlll develop if the Presi
dent shall make good that threat will be one that he at some 
time will regret as much as anyone else. rrbe time has not 
yet come, however circumstances sometimes may lead people to 
suspect that it has, when the people are going to submit to the 
dominancy of the Chief Executive, whoever the President of 
this country may be. I hope that the advisers will take serious 
counsel with him before such a decision to ignore the will of 
the country shall be made by the President of these United 
State . 

The PRESIDING OFFIOEH.. The question is upon agreeina 
to the motion made by the Senator from Nebraska. e 

l\Ir. HARRISON. Mr. President, I desire to have read at 
the desk a very interesting article from the Dearborn Inde
pendent, released this morning, touching the shipping question. 

The PRESIDING OFFICER. Is there objection? 1'he Chair 
hears ~one, und the Secretary will read, as req nested. 

The Assistant Secretary read as follows: , 
TWO HU:'.'IDC.EO DELEGATES ANO BIG OFFICIALS OF CHAMBERS OF COMMEBCB 

APPROPRIATIONS FOR RIVER AND HARBOR IMPROVEMENTS. FROM OUR PRINCIPAL CITIES, REPilESENTING 150 OF OUR GREAT COi\1-
1\IERCIAL BODIES, SAILED SATURDAY, FEBRUARY 10, TO IT.ALY UNDE.Il THIG 

Mr. CARAWAY. Mr. President, a sta'tement at which I was BRITISH FLAa TO ATTExn THm woRLD MEETING OF THE rnTERNATIOXAL 

able to get recognition. . ' 

.very much surprised appeared in the Washington- Post of CHAMilER OF COMMERCE AT ROME IN MARCR--THESE ARE THE IDENTI-
t d lt h b i CAL CIVIC BODIES THAT IKDORSED THE SHIP SUBSIDY BILL--THEY 

yes er ay.. as een repeated n many papers of to-day, CHAilTERED .\. BP.ITISH SHIP AN'D PAY ABOUT $350,000 OF GOOD .BIERICA'.'f 
but has JUSt been confirmed by a Republican Member of MONEY Ji'OR IT, WHILE THE SHIPPING BOARD !US HUNDREDS OF RHIPS 
the Senate that the President of the United States has de- TIED UP AND IDLE-IS THE WORD "CONSISTENCY" SIMPLY A WORD IN 

cided, notwithstanding the will of Congress expressed he ~::? DIC'l'IONARY!-ARE :CRITISH SHIPS WET AND AMEBICAN SHIPS 

will not permi~ the expenditur~ of the appropriation mad~ by WAsmNoTo-s, February.-The following has been contributed to 
Congres~ for river and harbor IInJ?rovement. It was said yes- th.e forthcoming issue of the Dearborn Independent by James ~lartin 
terday m the Post that the President, by reason of the fact M¥.J:r : tabl t' f h . th t he · c m and . · ch· f f th A d a no e mee mg o t e International Chamber of Commerce will a IS O. m e.1 ill ie o . e. rmy an Navy, and be held in Rome, Italy, March 18 to 24 next. One hundred and fifty 
because the bill makmg · the appropriation for the river and directors and officers of Chambers of Commerce and boards of com
harbor improvements iwovides that these expenditures shall merce l~ the United States sailed. from. J'.'ew York on February 10 

b b
. t t th , al f th S t f l aboard tne Cunard steamship Ooronia, cru1smg through to Egypt, Con

e su Jee o e approv o e ecre ary o War, has or stantlnople, etc .• disembarking at Naples in time to reach Rome for 
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the notable gathering. The delegates and other representatives of 
America's leading cJvlc bodies come from the principal cities ot the 
United States; identically the same ones that the National Marine As
sociati-Oll induced to indorse the ship subsidy bill now before the 
United States Senate in a desperate effort to force Jt into law. 

"Now, why did these American c1vlc bodies that are said to be so anx
ious to have the American flag become the advance agent ot American com
merce throughout the world charter a British ship to carry them to a 
gathering where they will meet and deliberate with the very forces from 
every country of the world that bold, perhaps, more than any other 
class of men the commerce of the world in the palms ot their bands? 
The United State has hundreds o! ships, many o! them the most mag
nifi.cent the world has ever seen. and all these commercial representa
tives from the different countries ot the world know we have them. 
What effect will this historic commercial pilgrimage, sent oat by our 
mo t influential commercial bodies, have upon the foreign representa
tives of commerce in their respective countries as regards Amel'iea.n 
commerce and shipping? Let the reader answer. Our British cousins 
must smile, likewise our Latin econd cousins. Seems to us someone 
said Great Britain had a lobby in Washington working to tbe end of 
defeating the ship subsidy blll. If it is true, they certainly have made 
a 'killing' with the chambers of c-0mmerce and board of commerce 
in the United 'tates. 

" What was our great Shipping Board doing with its hirh-powered 
men that they let such important and vital business get a•ay 
from them? I aske<l an official of the United States Chamber of Com
merce in Washington, which is sending three or four delegates to 
Rome, under the Britls flag, to bolster up American commerce and ship
ping, why his organizatic>n and the same 150 other civic bodies, 0 
anxious to have the ship subsidy bill passed, did not go to the Rome 
meet on an American ship. He replied that he, personally, as well as 
other members of the institution and some of those .going fl'om the 
difl'erent comme1:cial bodies throughout the country, preferred to travel 
on a British ship. 

" ' Is it because the British ships are " wet "? ' I pressed. His an
swer was amiable but vague. 

"I then asked an official of the Shipping Board about the matter. 
Ile was a bit embarrassed, bat, after a hesitation sentence, said : 
•The • hipping Board did not have a ship available.' 

"Tbis, of course, is rank nonsense. Great Britain always has 11 
ship available where there is any bu.sines . And this voyage of our 
great commercial representatives means far more than the money ex
pE>nded for the trip. They will pay the British shlp about $325,000 to 
carry them. 

" Can it be atisfactorily explaine.d why these boosteu of American 
commerce and of an American merchant marine will team into Italy 
under a British flag instead of under the American flag? Mr. Web
ster's Dictionary contains a word we call ' consistency.' The time
bonored proverb ' Consistency thou art a jewel,' should be revised to 
read, 'Applied con istence thou art a jewel' " 

The PRESIDING OFFICER. The question is on agreeing 
to the motion of the Senator from Nebraska [l\lr. NORRIS] to 
proceed to the consideration of Senate Joint Resolution 253. 

EXEC TIVE SESSIOr • 

!i!r. JONES of Washington. I move that the Senate proceed 
to the con ideration of executive busine s. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
1n executive session the doors were reopened, and the Senate 
(at 4 o'clock and 5 minutes p. m.), under the order previously 
entered, adjourned until to-morrow, Tuesdayt February 1~ 
1923, at 11 o'clock a. m. 

NOMINATIONS. 
Executive noniinations receii:ed by the Senate Februar·y 12, 

1923. 
RECEIVER• OF PUBLIC MONEYS. 

' Ezra T. Monson, of Idaho. to be receiver of public moneys 
at Blackfoot, Idaho, vice Peter G. John ton, nominated as 
register of the land office at Blackfoot, Idaho. 

REGISTER OF THE LAND OFFICE. 

Peter G. Johnston, of Idaho, to be regi ter of the land office 
at Blackfoot, Idaho, vice Joseph T. Carruth, whose term will 
expire February 12, 1923. 

Co.AST AND GEODETIC SURVEY. 

James Francie. Downey, jr., of Massachusetts, to be aid (with 
relative rank of ensign in the Navy) in the Coast and Geodetic 
Survey, vice C. H. Wright, resigned. 

APPOINTMENT IN THE REGULAR .ARMY. 

JUDGE ADVOCATE GENERAL'S DEPARTMENT. 

To be Judge Advocate General, ·with the rank of major general, 
• for a period of four years from date of acce.(Jtance. 

Col Walter Augustus Bethel, Judge Advocate. General's De
partment, from the date following the date of retirement of 
Maj. Gen. Enoch H. Crowder, vice Maj. Gen. Enoch H. Crowder, 
who is to be retired from active service. 

AR.KANS.AS. 

Arch B. Smith to .be postmaster at Osceola, Ark., in place 
of A. S. Rogers Incwnbent's commission expired March 18, 
1922. 

CALIFORNIA. 

Alice El Tate to be postmaster at Lone Pine, Calif., in place 
of A. E. Tate. lncumbent's commission expired September 
5. 1922. 

Clare El Murlin to be postmaster at Escalon, Calif., in place 
of A. 0. Peterson, resigned. 

CONNECTICUT. 

William P. English to be postmaster at Collinsville, Conn. 
in place of G. B. Moroney. Incumbent's commission expir;d 
September 5, 1922. 

George L. Gardner to be postmaster at Central Village, Conn. 
in place of Frank LaFa vre, resigned. ' 

Burton Hodge to be postmaster at Roxbury, Conn. Office 
became presidential January 1, 1923. 

FLORIDA. 

Edith 0. Ryer to be postmaster at Lake Alfred, Fla. Office 
became presidential January 1, 1923. 

William P. l\!oore to be postmaster at Wellborn, Fla. Office. 
became presidential January !, 1923. · 

GEORGIA. 

Earnest C. Smith to be postmaster at Bainbridge, Ga., 1n 
place of J. M. Scott. lncumbent's commission expil'ed Septem· 
ber 26, 1922. 

HAWAII. 

Kenichi Masunaga to be postmaster at Kealia, HawaiL Office 
became presidential January 1, 1923. 

ILLINOIS. 

Blanche V • .Anderson to be postmaster at Leland, Ill., in place 
of B. V. Ander-son. lncumbent's commission expired December 
6, 1922. 

David G. Birkett to be postmaster at Washington, Ill.., in 
place of G. W. Cress. Incumbent's commission expired October 
24, 1922. 
. Harry C. Shales to be postmaster at North Crystal Lake, Ill., 
m place of H. C. Shales. Incumbent's commission expired 
December 6, 1922. 

John F. Mains to be postmaster at Stronghurst, IlL, in place 
of J. F. Mains. Incumbent's commission expired December 6, 
1922. 
R~lph Austin to be postmaster at Milford, Ill., in place of 

David McFadden. lncum1:ient's commission expired October 24 
1922. , 

William C. Kelley to be postmaster at Simpson, Ill. Office 
became presidential Janua1·y l, 1923. 

INDIANA.. 

· Lee H. Pillers to be postmaster at Monroeville, Incl, in place 
of A. S. Robinson, resigned. · 

Roy M. Nading to be postmaster- at Flat Rock, Ind. Office 
became presidential January 1, 1923. 

IOWA. 

Lewis H. l\1ayne to be postmaster at Emmetsburg, Iowa, in 
place of P. H. Donlon, removed. 

William D. Lorenzen to be postmaster at McCallsburg, Iowa, 
in place of W. A. Stevenson, removed. 

Samuel C. Laverty to be postmaster at Promise City, Iowa. 
Office became presidential January 1, 1923. 

KA.NSA.S. 

John A. Stark to be po tmaste1· at Bonner Springs, Kans., in 
place of W. S. Twist, resigned. 

Ellen Simmons to be postmaster at Cottonwood Falls, Kans., 
in place of L. E. Waddell. lncumbenJ's commi ion expired 
September 13, 1922. 

Oliver R. Durham to be postmaster at Udall, Kans., in place 
of E. B. Pontius, resigned. 

David H. White to be postmaster at Merriam, Kans. Office 
became presidential January 1, 1923. 

KENTUCKY. 

PosTMASTERS. Claude A. Foote to be postmaster at Sulphur, Ky. Office be.-
came presidential October 1, 1921. 

ALABA.lU.. Charles A. Glascock to be postmaster at Flemingsburg, Ky.l 
Allen R. Byrd to be postmaster at Luverne, Ala., in place in place of Anna Glascock, appointed but not commissioned. 

of J. c. Routon. Incumbent's commission expired September LOUISIANA. 
5 1922. . 
'Edna Young to be postmaster at Warrior, Ala., in place of S. Dudley V. Wigner to be postmaster at Vidalia, La., in placa 

T. Moss. lncumbent's commission expired October 24, 1922. of H. J. Knight, resigned. 
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Ilenry A. Forshag, to be postmaster at Crowley, La\, in place1 
of. A. G. Lormand. Incumbent's commission. expired September 
5, 1922. 

Theophile P. Talbot to be postmaster at Napoleonville, La., 
in place of T. P. Talbot. Incumbent's commission expired May 
16, 1922. 

MAINE. 

Frank 0. Wellcome to be postmaster at Yarmouth, :Me., in 
place of F. 0. Wellcome. Incumbent's commission expired Sep
tember 28, 1922: 

MARYLAND. 

Horace O. Makinson to' be postmaster at Ellicott City, Md., 
in place of E. A. Rodey. Incumbent's commission expired Sep
tember 5, 1922. 

MASSACHUSET'I'S. 

John G-. Faxon to be postmaster at Fitchburg, Mass., in place. 
of J. R. Smith, deceased. 

James F. Healy to be postmaster af Worcester, Mass., in place 
of J. F. Healy. Incumbent's commission expired June 27, 1922. 

MICffiGAN. 

Grace Tillie to be postmaster at Honor, 1\fich., in place of E. L . 
Lewandowsky, resigned. 

Gertrude S. Scott to be postmaster at Sterling, Mich., in place 
of E. J. Bullock. Incumbent's commission expired September 13, 
1922. 

Perry Anderson to be postmaster at Stanwood, Mich. Office' 
became presidential January 1, 1923: 

MINNESOTA. 

Nels A. Thorson to be postmaster at •Crookston, J\linn., in 
place of W. T. Nicholson. Incumbent's commission expired Sep
tember 26, 1922. 

MISSISSIPPI. 

J ames C. Brent to be postmaster at Biloxi, l\liss., in place of 
J. R. Meunier. Incumbent's commission expired November 18, 
1922. 

Willie Ramsey to be postmaster at Drew, Miss., in place of 
J. P. Bull-0ck~ Incumbent' commi ~ion expired November 18, 
1922. 

James L. Donald to. be po -tma ter at Tutwiler, Mi. s., in 
pface of J. L. Donald. Incumbent 's commi sion expired Sei:>
tember 19, 1:922. 

John L. Kirb~ to be po tmaster at water Valley, Miss., in 
place of J. L. Kirby. Iucumbent's commi ion expired Sep
tember 19, 1922. 

William W. Cain to be po::;trnaster at We t, Mis ., in place 
of W. W. Cain. Incumbent's commission expfred November 
18, 1922. 

~HS SO URL 

George- L. Pemberton to be postmaster at Charleston, Mo., in 
place of M. L. Edwards. Incumbents' commi ion expired Sep
tember 5, 1922. 

David W. Puthuff to be po trnaster at Bolimr, l\fo., in place 
of F. L. Stuffiebam. Incumbent's commis ·ion expired October 
14, 1922. 

John R. Edwards to be postmaster at Dawn, Mo. in place 
of Emma Currin. Office became third clas January 1, 1921. 

NEBRASKA. 

Harry A. Riley to be po tmaster at Spalding, Nebr., in place 
of E. J. Whalen. Incumf>ent's commission expired November 
21, 1922: 

NEVADA. 

Annie J. Christensen to be postmaster at Fernley, Nev. 
Office became presidential January 1, 1923. 

NEW HAMPSHIRE. 

Alice:- R. Thompson· to be postmaster at Antrim, N. H., in 
place of IL W. Eldredge, resigned. 

Edson 1\1. Barker to be postmaster at Plymouth, N. H., in 
place of H. B. Heath. Incumbent's commission expired' Sep
tember 19, 1922. 

Wells- D. Foote to be postmaster at South Lyndeboro, N. H. 
Office became presidential Januar;f 1, 1923. 

NEW JERSEY. 

Walter W. Whitman to. be. postmaster at Pleasantville, N. J., 
in place of T. H. Obert. Incumbent's commission expired 
October 24, 1922. 
~uben Coyte to be postmaste1' at Coytesville, N. J"., in place 

o:fl Reuben Coyte. Inenmbent's commission expired October 24, 
1922. 

William G, Bt1fton. to be- postmaster at Frenchtown, N. J., in 
place of 0. R. Kugler. Incumbent's commission expired May 
6, 1920. 

Clayton E. Green to be postmaster at Glen Gardner, N. J., in 
place of Watson Rhinehart. Incumbent's commission expired 
October 24,, 1922. 

Pe&er Tillman to be postmaster at Rahway, N. J., in place of 
G. L. Kirchgasner. Incumbent's commission expired October 
24, 1922. 

Edward J. Tidabach to be postmaster at Short Rills, N. J., 
in place of E. J. Tidabach. Incumbent's commission expired 
October 24, 1922. 

William A. Polhemus to be postmaster at Whippany, N. J., 
in place of J.P. Walsh. Incumbent's commi sion expired Octo
ber 24, 1922, 

NEW MEXICO. 

Bal'\rey Springer to be postmaster at Dawson, N. Mex., in 
place of Harvey Springer. Incumbent's commission expired 
November 18, 1922. 

NEW YORK. 

Emil M. Pabst to be. postmaster at Huntington Station, N. Y., 
in place of J. L. Durney. Incumbent's commission expired 
October 24, 1922. 

Hilbert W. Becker to be postmaster at Brightwaters, N~ Y. 
. Office became presidential January 1, 1923. 

Cliristoplier Martin to be postmaster at Altamont, N. Y., in 
place of G. S. Vroman. Incumbent's commission expired No
vember 21, 1922. 

R-Obert B. Hoag to· be postmaster at Iona Island, N. Y., in 
place of R. B. Hoag: Incumbent's commission expired Novem
ber 21, 1922. 

Albert M. Thayer to be postmaster at Livonia, N. Y., in place 
of A. M. Thayer. Incumbent's commission expired November 
21, 1922. 

Charles G. Mackey, ji·. ,-- to be postmaster at Milton, N. Y., in 
place of F. H. Smith. Incumbent's commission expired Novem
ber 21, 1922. 
Hem~y A. Holley to be postmaste11 at Otisville, N. Y., in place 

of L. N. S. Rockwell. Incumbent's commission expired March 
28, 1920. 

Francis D. Lynch to be postmaster at Stony Point, N. Y., in 
place of F. D. Lynch. Incumbent's commission expired Novem
ber 21, 1922. 

NORTH CAROLINA. 

Grover C. Robbins to be postmaster at Blowing Rock, N. C:, 
in place of T. H. Coff.ey. Incumbent's commission expired Sep-
tember 5, 1922. • 

Robert D. Herndon to be postmaster at Chapel Hill, N. C., in 
place of R. L. Strowd, resigned. · 

Jaspe1. R. Guthrie to be postmaster at Graham, N. C., in place. 
of R. N. Cook. Incumbent's commission expired October 24, 
1922. 

Joseph M. Carstarphen· to be postmas ter at Tarboro, N. C., 
in place of W. D. Leggett, resigned. 

NOR'l'H DAKOTA. 

Luella F. Stewart to be po tmaster at Bottineau, N. Dak., in 
place of R. B. Stewart, remoyed. 

James E. Galehouse to be postmaster at Carrington, N. Dak., 
in place of J. W. Stambaugh. Incumbent's commission expired 
September 5, 1D22. 

Chapin Hayford to be postmaster at Casselton, N. Dak., in: 
place of William Strehlow. Incumbent's commission expired 
September 5, 1922. 

Clarence G. Mathys to be postmaster at Wilton, N. Dak., in 
place of ·Samuel Fairman. Incumbent's commission expired 
September 5, 1922. 

OHIO. 

Charles F~ Decker to be postmaster at Vermilion, Ohio, in 
place of C. A. Trinter. Incumbent's commission expired' Sep
tember 19, 1922. 

Eu!?ene G. Dick to be postmaster· at Oberlin, Ohio, in place of 
M. A. Houghton. Incumbent's commission expired September 
19, 1922. 

OKLA.B:O~fA. 

Eugene F. Harreld to be postmaster at Ardmore, Okla., in 
place of T. L. Hopson, resigned 

Cora A. Sharp to be postmaster at Foraker, Okla. Office be-
came presidential July l, 1922. . 

S. Edgar Thomas to. be postmaster at Dewey, Okla., in place 
of Leslie Hurlock, resigned. 

Charles C. Sellers to be postmaster at Quapaw, Okla., in place 
of A. G. Sweezy, removed. 

PENNSYLVANIA. 

Jennie A. Hickernell to be postmaster at Schaefferstown, Pa. 
Office became presidential January 1, 1923. · 
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Edythe T. Da-\ies to be postmaster at Girardville, Pa., in place 
of P. J. McLane, deceased. 

George D. Frey to be postmaster at Newville, Pa., in place of 
T. A. Derick, re igned. 

SOUTH CAROLINA. 

Benjamin F. Foreman to be postmaster at Allendale, S. C., in 
plac of M. V. Keel. Incumbent's commission expired December 
23 1922. -

TEXAS. 

Pierce Maye1· to be postmaster at Corsicana Tex., in place of 
A. N. Justis . Incumbent's commission expired September 5, 
1922. 

James J. Orm bee to be postmaster at El Paso, Tex., in place 
of FJ. A. Shelton, removed. 

Ferman Carpenter to be postmaster at Franklin, Tex., in place 
of L. L. Bradbury. Incnmbent's commission expired September 
5, 1922. 

Annie S. Watson to be postmaster at Sugar Land, Tex., in 
place of A. S. Watson. Incumbent's commission expired Janu
ru·y 24, 1922. 

UTAH. 

John F. Hunter to be postmaster at Helper, Utah, in place of 
B. E. Hemphill, resigned. 

VERMONT. 
Ray H. Dearborn to be postmaster at South Fairlee, Vt. 

Office became presidential January 1, 1921. 
VIRGINIA. 

CllRrles F. Gauthier to be postmaster at Bristol, Va. iu plate 
of E. S. Kendri ·k, l'f>moved. 

William B. l\lurplly to be postmaster at Charlottesville, Va., 
in place of J. , . White. Incumbent's commi ion expired Sep
tember 13, 1922. 

Blanche ll E. Harris to be postmaster at Crozet, Va., in 
place of E. F. Harris. Incumbent's com mi~ ion expil"ed July 
21, 1921. 

Tivy E. Jenkins to be postmaster at Wilder, Va., in place of 
L. T. Addington, re igned. 

WAHINGTON. 

Frank Givens to ue postmaster at Port Orchard, Wash., in 
place of E. R. Hanks. Incumbent's commission expired October 
14, 1922. 

Ira S. Fields to be postmaster at Woodland, Wash., in place 
of L. M. Fields. lncumbent's commission expired October 14, 
1922. . 

Joseph L. Milner to be postmaster at Almira, Wa h., in place 
of W. P. Conners. Incumbent's commis ion expired October 
14, 1922. 

Inez G. Spencer to be postmaster at Creston, Wa h., in place 
of I. G. Spencer. Incumbent's commis ion expired November 
21, 1922. 

Charle C. King to be postma ter at Entiat, Wash., in place 
of C. C. King. Incumbent's commission expired October 14, 
1922. 

TolaT"er T. Richardson to be postmaster at Northport, Wash., 
in place of T. T. Richardson. Incumbent's commission expired 
October 14, 1922. 

Edward Hinkley to be postmaster at Snohomish, Wash .. in 
place of J. W. Miller. Incumbent's commission expired Octobe1· 
14, 1922. 

Maud E. Hays to be postmaster at Starbuck, Wash., in place 
of M. E. Hays. Incumbent's commi ion expired Qctober 14, 
1922. 

Matthew W. Miller to be postmaster at Waterville, Wa h., in 
place of J. 1\1. G. Wil on. Incumbent's commission expired Oc
tober 14, 1922. 

WEST VIRGIN IA. 

Fred A. Smith to be postmaster at Northfork, W. Va., in place 
of W. S. Wray. Incumbent's commis ·ion expired NO"rember 21, 
1922. 

WISCONSIN. 

Jo eph F. Huber to be postmaster at We t Bend Wis., in 
place of H. B. Kaempfer, resigned. 

Leon F. Palli ter to be postmaster at Brandon, Wis., in place 
of L. B. Halsey. Incumbent's commission expired October 24, 
1922. . 

.Albert L. Marsh to be postmaster at Elroy, Wis. , in place of 
J. H. Smith. lncumbent's commission expired September 5, 
1922. 

George L. Leverenz to be postma.Ster at New Holstein, Wis., in 
place of W. W. Lauson. Incumbent's commi sion expired Sep
tem ber 5, 1922. 

Oscar C. Wertheimer to be postmaster at Watertown, Wis., in 
place of J. W. Moore. Incumbent's commission expired Septem
ber 5, 1922. 

R. Claire Dixon to be postmaster at Silverlake, Wis. Office 
became presidential October 1, 1922. 

WYOMING. 

Alma N. Johnson to be postmaster at Yoder, Wyo. Office be
came pre idential January 1, 1923. 

James Syme to be postmaster at Superior, Wyo., in place of 
E. L. George, removed. 

CONFIRMATIONS. 
Bxecttfit'e·nominations confirmed by the Senate February 12, 1928. 

UNITED STATES MARSHAL. 

Martin Brown to be United States mar hal, western district 
of Michigan. 

POSTMASTERS. 

ILLINOIS. 

Paul M. Green, Bluffs. 
Viola E. Buckingham, Washburn. 

KENTUCKY. 

Mollie L. Nolan, Harlan. 
OHIO. 

Charles 0. Shaffer, Alliance. 
PEN r SYLVANIA. 

Otto R. Baer, Irwin. 

HOUSE OF REPRESENTATIVES. 
MoNDAY, Februm·y 1~, 19~3. 

The House ruet at 12 o'clock noon. 
The 'haplain, Rev. James Shera Montgomery, D. D., offered 

the following prayer : 

0 Thou u-bo makest the morning and the evening to re
joice, lift upon us tbe light and the ble'!:!sing of Thy holy 
countenance. Thou who are the light of life, illuminate the 
pathway that awaits u . When other voices tempt and other 
guides are false, keep us in tbe way of Thy truth. May we 
be proud to listen to human appeals and always magnanimous 
to serve their needs. 0 may we know how to u e power. The 
God of the nat~ons bless our country. We are touched with 
gratitude to-day as we get a glimpse of the past. On tbis 
his natal day, bless us with the spirit of him whose heart 
bore no guile, whose mind stored no prejudice, and who 
breathed upon all men heaven's blessing when he said: " With 
malice toward none and charity for all." When the shadow of 
the dusk de cends, bring to our breasts the blessings of a day 
well spent. .Amen. 

The Journal of the proceedings of Saturday, Februar1 10, 
and of Sunday, February 11, 1923, was read and approved. 

SWEARING IN OF A MEMBER. 
Mr. CURRY. Mr. Speaker, I have the honor to present and 

request that the oath -of office be ad.mini tered to :Mrs. MAE 
ELLA HUNT NOLAN, Representative elect from the fifth Cali
fornia district, to fill the vacancy caused by the death of her 
husband, Hon. John I. Nolan, who for nearly five terms so ably 
represented that district in Congress. · 

The PEAKER. The certificate seems to be in proper form. 
.Mrs. NOLAN appeared at the bar of the House ancl took the 

oath of office prescribed by law, the Members rising and ap
plauding. 

APPRENTICES IN THE GOVERNMENT PRINTING OFFICE. 

Mr. ANDERSON. Mr. President, I call up tbe conference 
report on tbe appropriation bill for the legislative branch of 
the Government. 

Mr. BLANTON. Mr. Speaker, may I submit a request for 
unanimou con ent? 

The SPEAKER. The gentleman from Minnesota calls up a 
conference report, and that has preference. 

Mr. BLANTON. Will the gentleman allow me to submit a 
request for unanimous consent? It will take but a moment. 

l\Ir. Al\'DERSON. Very well. 
Mr. BLANTON. I a k unanimous consent to place in the 

RECORD the letter which the Public Printer has sent to the 
member hip this morning, approving the Senate amendment 
which is embraced in the motion made by the gentleman from. 
Pennsylrnnia [Mr. KIEss]. 
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